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Reform in interpretation system of criminal law in China—from
the perspective of constitutionalism
HUANG Qizhong
(School of Law, Huagiao University, Quanzhou 362021, China)

Abstract:The current interpretation system of China’ s criminal law consists of uniform and judicial

interpretations. The so—called uniform interpretation is made up of various governmental sectors and d
epartments. From the perspective of constitutionality, only the interpretations made by the National P
eople’ s Congress and the Supreme Court are lawful, while those by others including the Supreme Procur
atorate, the Central Government and its sectors or departments are unlawful. From the perspective of c¢
onstitutionalism, that the Congress is empowered to interpret law does actually misunderstand the rule
of popular sovereignty resulting in that the criminal law should not have been interpreted ultimately

by the Congress. According to the rule of constitutionalism, the criminal law shall be interpreted by

the Supreme Court passively case by case. In case of judicial independence, judges shall be empowered

to interpret the law.

KeyWords:power to interpret criminal law; uniform interpretation power; judicial power to interpret 1
aw; constitutional review; constitutionalism
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