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On Chinas “Legally Constituted Authority”

JIANG Xiao-wei
(School of law, Tongji University, Shanghai 200092, China )

Abstract: “The legally constituted authority” is a unique concept of the Chinese Laws, and also an inte-
gral part of Chinas legal culture. It is based on the tradition of the Chinese nation, coming into shape with the
social transformation from authoritarian rule to a democratic republic in the modern times, and developing in
the established law idea about the democratic and Republican rule of law and constitutional philosophy in the
contemporary age. “The legally constituted authority” embodied the Chinese tradition,republican and constitu-
tional principles as well as the legal basis for state power of governance. After 1949, although the term of “le-
gally constituted authority” faded out gradually of peoples field of vision, the significance contained in “the le-
gally constituted authority” and the history loaded behind it as well as the potential for the future democratic
development could not neglected. “The legally constituted authority” substantially exists in reality, being mark
hidden yet factual to promote Chinese nation development. This is mainly displayed in that “The legally con-
stituted authority” still defends the relationship between the four places of the two area of China, still unceas-
ingly enriches and develops in the four places of the two areas of China,and yet creates an unprecedented new
situation for the development of peace.

Key words: legally constituted authority ;Chinese nation ;culture tradition ;development of government by law
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