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How to identify defendant in administrative litigation

Abstract: Defendant in administrative litigation is the essential condition for the
proceeding of administrative litigation, only identifying it correctly,we should better
realize the purpose of the administrative litigation. First of all, the article poses the
three basic principle that we should insist in the administrative litigation. Next, it
points out the defects of identifying the defendant in administrative litigation by
analyzing our current laws. Furthermore, it poses self standpoint in the light against some
scholars ” a opinions in this issue. The author advocates renewing the theory of subject of
administration and suggests introducing the concept of ““public corporation”” in order to
convenient the administrative litigation, in the meanwhile, the author believes that non-
subject of administration can do as defendant in administrative litigation. At last, the
article summarizes the concrete criterion of identifying the defendant—““who is the subject
of administrative act, who is the defendant””.

Key words: defendant subject of administration
public corporation subjectof administrative act
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