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The Human Right to Water: the Right to Water in Human Rights Law

Desheng Hu
(School of Law, Zhengzhou University, Zhengzhou 450001, China)

Abstract: The human being can not survive without water, and the human right to water
is therefore a basic human right. The human right to water has been well recognized in
international law, the State has a duty to implement the right according to the
maximum of its available resources. Although the human right to water belongs to the
kind of economic, social and cultural rights, which the State shall undertake to take
steps with a view to achieving progressively its full realization, the State has
certain immediate obligations. However, at national level, there is a problem to be
solved, i.e., lack of a systematic and effective regulations and protection, which is

shared by the most of States, including China.
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3v BATHI X S5 o B LLOFE E KR 55 ek ARt 55 o (AR 555K [ S R R A& it 1)
WA AR DX ARG 2k 55K B SR U, i o N IR TIE M I BE, A AT T g /K 1
A KRR R R K 98 B B A BR FE R 75 0 BRI X282 5K B AR AOR) AR DA B 5 AN e il i1 BE
M JG% AL R H T BT A KRN, PRAEAUR EAR R A 7KRL . [4] (Para. 25)

JEAT 1) 55K IE R ICT B BRI, BA7R 2 SEIKAL .

TOEALVE. MRS AECR . B (D FEEE, R IAKARG [4] (Para. 26, 46) (2) il SEIL




IR AR A A S5 B 2K s . BOR . 7 ATa)vl s [4] (Para. 260 28, 46-51) (3) KK
F & FNIE MR BRA R BRI, RIEGF A ENMBUR (e 2 8RR M) FI KM 732, iR AN
FAEEAK; [4] (Para. 26-7) (4) “HE) el AT AT FELE UK T B, FEA & AE AR FIIR T 2T R X 7
[4] (Para.  26) (5) PR AN IR LRILE A E I BA B, FRA A AR R T 73 A H
X; [4] (Para. 29) (6) HRMHIEE KA, [4] (Para. 52)

TOETRPSRIIEME. B EEARE:  (1) BFEMN SE KRS RKAT B TR KRR, AR E R E B
— IR ILIEAT (AL SORURI ALY SIS LRI SR 1245 SUAS IS s “RABUFR AR N 1240 2 524 AK B A
FIN 2 (A2, 24, alieszth. KM Al RS2 REFE RIBUKBE 8545) . IFRab AR 43 41 %S 10 H Az
A A E AN B A AN o [4] (Para. 53) (2) 7E$RH /KBRS, BT LLEIT R 0ds
PrEIE K FEHE, [4] (Para. 54)

ZRANBUMNERMTHUEHIEE . (1) AR ABUE BN FIZF0F, AT AN N SRR AL [ SR Br— 2 5 SR 3%
AL R I . [4] (Para. 55) (2) TEBEZKEUTAEE =7 RHUTA TR ABIAT S Z 01, A4
JR DL ORX LAT B RIE ARV FF G (EH BRI AZ)) BErm, JFH,  “(a) Abla 52 5em# 3T
IR (b) JeBF, 7800 MBS ZERHUE MM A 7% (o) GHHLEIRA XATE):  (d) RVFZE W E FiE
ARG SRR M (o) SRAURAFEHANROT T ZE AR B . A S R K TG 3 32K B R
RATHIN), WA RIS AR ST o TEATATIGOL T, EBA N R A N EZ AR L EK E AR 7 [4]
(Para. 56) (3) [EZMN Mshika TAE#EBEATIRTTN 2 HOGE R ILK AT A . [4] (Para.  58)
(4) EZ “NEE, Ry, HESIRUEEANBUE S5 A R R B A % 6300 TAE, DAV Bh 9934l S AL Bk
SEIRAKAL” . [4] (Para. 59)

(=) ElFr X%

PRI (LA SORRIALY BB24 58 1K, S 114 LA RIS 2345 MR, 18 5 A TR 380 [ B A A E R R Bh 1)
FEVEH], BEAAAMKEAT S 780 Sk [4] (Para.  30) BEAKIME, (1) KU HEALRE AR
XPARAMIZA . [4] (Para. 31) (2) [ESKAEAT AR I A #10N 8 G0 R MU AR I8 B ALLH it BHAS 7K DA S =282 KN
BT 06 5 B o8 R S5 A2y, i ELATART IS AN R KA by it v Fn 285 I 0 - Bk . [4]
(Para.  32) (3) RN RHGEH#, &1 AREARAA AR IBIALE FA NFIFEATIKEB. [4] (Para.
33) (4) EEPLZMRPAKTIRALLAE DL, ALK AR ILALE KM, [4] (Para. 34) (5) EZKMAH{R
e FEBR PR R 7 B AR AR [4] (Para. 35) (6) [EZMNAHIREAINE N FEEr4L 2% 5 KBTS 7690 %
FEK AR, [4] (Para. 36)

() o X5

ZA SRR IR, R0 LR 2 /D DU AR () B KT SEL (A SCRURI A2 BTl e 14
FIRA] . [20] (Para. 10) LE/KARITIH, Sk ok Z /D07 DL H R F1)— L8 35 BT RIUEAT 0 45 [4]
(Para. 37)

(a) T ERAS NFN SR BE Ay TR 500 1 SR (AL B IR L 8 A R A R K (AR 5

(b) PRI N CRE AR T R B S AR A2 B 24 SR IBOK, DA FH 7K it S 7K R 45 B AR
(o) HPR S br R REFRAE AR AL . AR B ALK IR K BRI K AR 55 TRBUR s B ORAT A2 85 250 UK £, B
G K AR IS )5 A OR A T PR B S 0

(d) HAR UK I N 5 22 A AT fa s

(e) H PR BT AT 7K B Ht R K B 45 1R A - 43 A 5

(£) SRIEUFH St T 1) BT A7 N 11 1R SR g FH7KAT Bl vk Rl LASs b R BH (19 7 2T R ST B A 7K i 7K
1Tl KRS RKAT B VRN AZ 60 5 SR ks, G FH DA D) s D0 R () KR i b R R s 00T 7K i s
FKAT BRI AR Ko A 25 0 200 )3 72 8 PR Bl AL A

(g) Mo EFSB Bl AR SEIL K AL A T

(h) SREUEF XN ARBRAIK TS, LR 3% R A AL A4

(1) SREUHHECART 1B YR I7 RIS KA B, e A i DR AT O A 1 T AR e it

N~ KA




ANFIRIN, - BRI AN ACNADIY A VE 2 0 e 22563 . Al & e, AR EBUFHIR 1997410 5
M998 10 HAEH (ARALCBAM ALY  (ARBAIMBIAERAHM E R ALY FenlteEANKRERS T
20014F2 FIAtbHE (LA SCRURI ALY Ja, P S e F A B A FAR ARG AL Ferb R m a2
i, AEEAK200493 HIAHERL R (GEMEIER (20044F) ) , HEE244MARE (k) hHE-—kE
T E R ERREE AL I RE -

KRB FREFAREABOR TAAAER TR AN BERIE . 78 UKL (200248810 ) 1, A IRIK A
PNEFLEGUUTFUATTE: (1) A5 HKS A= 208 /K ARSI /K — B o A Sk K G4
0 1 HJE RATERIZKAE K BRI AT AR N2 B 1G22 (2145 ¢ (2) BUKVFRIHIEEAK B4
A AT I FEANTE F o0 2R i AR T B L] W s R IO D Rk (5548450 (3) BRMCRIBG
R B 2 i B IR KSR A RN RBUR IR DT (3544%) (4 FE KGR KK I AR 47 X i)
FE, B YN RBUR B K18 R AKIEGRY X, B kKA s F KAy G 3, A §TAG CBIEAT N, RIE 2
JE R K 24 (55330 34MI674%) o (D 5346, TFHI=J7 IARUE B 5K AR R VIS : — 256
I S AL NIE T R RIRIKBER, ORGSR 7 BIEE . 2R 285% “ARfu S Al
AMABIKS # (B K. HK, AERIREALRZE A A AERGEE” e, 25764 “TIK. #
(8D K. HiK, 83 AR 8 NS ARG, WA R ST BIRE . PR K AR P 25 4
IRANN B HERRAE “SiEa” Z4b.

MR BT RBOE AR EF, KABABARE) T — @ R340 E 55 Bedtere . B 5002 5141997489 J14
HRATH CRRPVEREY 56455, T FHX BN B RIKBEI A KPR B 22— SB295% A RN RBURT
BRI AT R K R s R T KSR E DRI X, I RIBU™ A8 TR DR K AT S IR KAt . 55
Ah, BAEFBT 198548 H16 HilE T AR K BAERRUEY o He 2 0 i AR DK IR HE i), T
T T ADBERME SO, an19804F8 H Jit Bl X AR ZA % Js K IR IR (O T AN N BRI K AR 8 A7 i E
(HEZ) ) 5 19844F8 F 13 H [ 55 B A JT e e 5K R 338 (& TAA N B TIZK TAE B 478K

FEY 5 20029F6 H25 HE K1t KAEHIE R O T8 — DM AR N & O KR AR L)
20044 11 /KRB A AR HE I CRAMRHIK 224 AP FabntA ) &5, B EpGZCk, 2FE 2R
RPN 2. 824 NIRRT N AE, 4402 A N E E B KK, 30T B RKIEA g . [21]
H, FEAT K ABREEMBOR AR AR A AR, AP — i LR
T E KA — IR, S EANATEEXR K A B ORAH RGEHIE . R BURYERUE 2 itk
e b, WL T AR AAHESSERP AR A T IE L. LRI K ], 4 (B “)\B” $k35%
WY AR 2423 5 N 7K R HE ) 5T 200 247 IR FE AR AR P Iny, - 4 BRSSO tH B T /K IR HE N
20002 J1. [22]

L. 45

IKABUENBOEE N Z — IR AT8), AdRERs. ER M7t R, TE e
Inas 1 K AR AN St (23] (P83) 4Ry, ik EVF, EZREXE, 2 smikrm, shzn)
KA R GEE GRS FREMAAAERX — . VRN, dhas ROCHWABR ) — M, RUE K AU T
(BAHICRAR A Z0) B2 L E R “ RIS KRES - - PRIG 2" SNIE 7] s A B L ¢
Wik )7 780> SEILHIRCH], B S g — SR N ST RIS 55, Rk, BRELL DR, ARG,
TENBIA . AFAREIR BB Bk, 2 E AEEBER B, SRR AR BEERK AR A2 i
SLIK NAUAEZK BN T ) 28— ARy o ST A% B K ABOK YRR B B R4 IR n sin 2K ABLE R
P, e I AT R SL55  AEREK AR AR (5 S A B S A8 U] 75 22

TR

© WA DAHZ (WHO) 7E20004F 1 fhith, AFRA 1A BR B SGE (HHA R N R 2047
20T A I (P80 HAR D) , 4724 A NBAT BB (See WHO,  The Global Water
Supply and Sanitation Assessment 2000, Geneva, 2000, p.1. ) . 1fH, fFEH23 (NI 5K
HRH9%) (See United Nations, Commission on Sustainable Development, Comprehensive
Assessment of the Freshwater Resources of the World, New York, 1997, p. 39.) .




@ CESCR of UN Economic and Social Council, General Comment No. 15[ “The right to
water (Articles 11 and 12 of the International Covenant on Economic, Social and
Cultural Rights)” ], UN Doc. E/C.12/2002/11, HApSCRRAE FBAE (5 AL ¥ —
FRebE S AN — PR U W) (20044E5 H12H)  (HRI/GEN/1/REV. 7) HFSCARIEE106-121 00, i3 i
TR, EEAETI GRS S BRI I, JRRA 8RN IR SO 6%, A 282 R

P SCRIPER o

©®  (LALIBAAL) F19765F1 H3H L. WA B AR &R PR s, #ub20054E5 H31H, &2
2115110421 [F . International Covenant on Economic, Social and Cultural Rights, 16
December 1966, 993 UNTS 3.

@ 19974FE10 H2TH, REBUMNLE T (LASIBRAZ) ; 200142 H28H, 4 AR ZRSMEN T (R
THEHE (AR AZ)) YE) o OCTHIE (B STRRIAZ) Bvue) » & (BEARMAREK KRS

WERNRAT) 2001452,

®  (ARBFFIEABCR E B ALY F1976423 H23 H AR BAEM AR &R %R TR, #1E20054
S5H31H, EALEFE15404%1E . International Covenant on Civil and Political Rights, 16
December 1966, 999 UNTS 171,

© HEXNE BB A L)) T 198149 H3H AR e EAL1h A i) 45 2 Bk R, 1200545
H31H, ZAAHF18004E41H ., Convention on  the Elimination of All  Forms of
Discrimination against Women, 18 December 1979, UN Doc. A/34/46.

@ CLEBRAL) T1990F9 H2 H AN Ba EALB AL & ok o, Buk20054E5 31 H, ZAY
H192M4 4 E ;. R REMR DA R EMAZE. Convention on the Rights of t he Child, 20
November 1989, UN Doc. A/44/49 (1989).

For example, in the Agreement on the Action Plan for the Environmentally Sound
Management of the Common Zambezi River System, the Mar Del Plata Action Plan was
recognized; see para. 2 of the Preamble of Agreement on the Action Plan for the
Environmentally Sound Management of the Common Zambezi River System, 28 May 1987,

entered into force on the same day, available at FAO web page
#http://faolex. fao. org/docs/texts/bot15888. doc (20/03/2004).
© This could be illustrated by some leading or famous documents or works such as

follows: General Comments No. 15; World Health Organization, The Right To Water, 2003;
Salman, M. A. S. and Mclnerney-Lankford, S., The Human Right to Water: Legal and

Policy Dimensions, World Bank Publication, 2004; John Scanlon, et. al., Water as a

Human Right? World Conservation Union, 2004.

O FEFLURRE, FEEXHELL CGBI5 S MR L) AR K AR N AT IR s — & A ST R
WARRIRAR L, ANE— WA FCHEHR BRSO AR AR PRl A BROF TR, R TRAS
HHAAT 2 G e — MM R LIRS B ity O RNIER 2 R UAS) B AR R PRt S R e ey v dlk 4
WL ot AWy, S SORORZE D125 1) M W R R A — R BIAL T (S AL SRR A ZT) 4k
R HAT— @ ik WA s SR, i HRAE EATEA HAT TS A v Ry, E R B E X
I — R E WAS R P SO = LTS (See Salman, M. A. S. and Mclnerney-Lankford, S.,
supra note 54, pp.45-53; see also Alston, P., The United Nations and Human Rights: A
Critical Appraisal (2nd ed.), Oxford, 2002, p. 711.) ; =RHETAENINN GBS — BTk
WY AR ABTTHIRIRIEA FE A, BN AL,

an sk, OKmRPaE (19964F 1R ) A R ORI ER KR KBRS WiZiEH20.
21, 2THIM9ZIIAE . H,  (UKIE (20024F1B1E) ) 334K T “ I S B ACK IR LR A7 X A
Ay BRI BTN RGEUR N 2R O ACOKIEER X, IR, B7 1Bk S MK AR5 3%, fRIE
W2 IR A" e, 5 OKERPIRE (1996415 ) 52056 T “A bl BN IRBURF AT LA
IR E AETE R IR KRR X7 BIRER L, & NURRED . — B EE .
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