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1. Introduction

In the economic literature norm-guided behaviour represents a serious challenge. Rational choice theorists who try to explain behaviour in terms of selfish interests have problems making sense of much of our norm-congruent actions. We cooperate in Prisoner Dilemma type of situations even if there are short run or long run benefits for doing so; we act honestly or politely even if it is not in our selfish interest to act thus. Trying to cope with the phenomenon of norm-guided behaviour, many different accounts which go beyond rational choice theory have been offered.

Here I will look at one particular attempt to make sense of norm-congruent action, namely Margaret Gilbert’s theory. Focusing on the social rationality of individuals, Gilbert tries to explain rule-based behaviour in terms of the normativity of rules and grounds that normativity in the ways individuals are part of a social setting. I think that Gilbert’s account is worth looking at. Gilbert provides a very elaborate and despite the technicalities a rather simple picture of social norms. Further, in the debate on norm-guided behaviour, it has been taken up favourably at least by some philosophers of social science and economics (see, for example, Anderson, 2000). However, while Gilbert’s general account of social phenomena has been widely discussed, her account of norm-guided behaviour has not been analysed thoroughly.
In this paper, I wish to criticise Gilbert’s solution to the problem of norm-congruent action on two accounts. First, Gilbert does not capture the normativity underlying social norms. Second, she does not manage to overcome the problems of rational choice theorists who try to explain norm-guided behaviour in terms of selfish interests. Let me start by looking at the overall structure of Gilbert’s account of norm-guided behaviour.

2. Overall structure of the argument

Gilbert argues that rational agents are motivated to act according to social norms irrespective of their preferences. This is so because rational agents can be motivated by the normativity of social norm, that is, their understanding that they ought to act accordingly. How does Gilbert defend the view that as rational agents we are motivated by the ‘ought’ of social norms? Her argument goes in two steps. She argues that:
(1) the ‘ought’ of a social norm is grounded in a joint commitment; and

(2) it is rational to act according to the dictates of a joint commitment.

I think that Gilbert fails on both levels. First, I don’t think that the normativity of social norms can be seen as grounded in joint commitments; and second, Gilbert does not provide sufficient reason to believe that it is indeed rational to act according to one’s joint commitments. Let me start by outlining Gilbert’s position.
3. The ‘ought’ of social norms is grounded in a joint commitment
Gilbert’s analysis of social norms is part of a larger project to provide a conceptual analysis of certain group concepts such as group belief, group intention, and group agency. According to Gilbert, these social phenomena are grounded in joint commitments. 
Joint commitments are commitments of two or more people. Two people might be jointly committed to paint a house together or to go for a walk together. Joint commitments involve obligations and rights (see, for example, Gilbert, 1989, 2002). Most importantly, the parties to the joint commitments have the obligation to act in conformity with the joint commitment unless or until the joint commitment is rescinded, where a joint commitment can only be rescinded by all parties involved. For example, if individuals A and B are jointly committed to paint the house together, A has the obligation to paint the house together with B until both A and B change their mind and rescind or abandon the joint commitment. A cannot just stop painting without violating a right B has toward A to continue paint the house.

What are the conditions for the existence of a joint commitment? Gilbert holds that joint commitments are formed when individuals openly express their willingness or readiness to participate in the relevant joint commitments. There are three basic conditions for the creation of a joint commitment (Gilbert, 1989, pp. 222). First, there need to be an intention to participate in the joint commitment (Gilbert, 2002, p. 81). Second to enter a joint commitment there need be an open expression or manifestation of one’s intention to participate. In other words, potential parties to a joint commitment must, for the joint commitment to be created, communicate in some way their intention to participate in the joint commitment. Consider the following example given by Gilbert (2002, p. 88): Bob says to Lily “shall we dance?” and Lily responds “Yes! Let’s”. According to Gilbert, during this interchange, Bob and Lily express explicitly their readiness to dance together. Third, Gilbert posits a common knowledge condition: the manifestation of willingness must be common knowledge to all participants of the joint commitment. To summarise, individuals A and B are jointly committed to paint the house together iff it is common knowledge among them that both have expressed that they intend to be jointly committed to paint the house together.

For those who are not familiar with Gilbert’s work, let me render the technical talk a bit more accessible. The paradigmatic case of a joint commitment is an explicit agreement. Actually, Gilbert’s analysis of joint commitments seems to derive fundamentally from her intuitions about explicit agreements. If A and B agree to paint the house together, they are jointly committed to paint the house together and are thereby under the obligation to continue to paint the house together until the plan is abandoned by both. Actually, one might say that Gilbert’s analysis of group phenomena takes the latter as grounded in explicit or tacit agreements or more precisely as phenomena which consist of features which are essential to explicit agreements.

Now that we clarified the concept of a joint commitment inherent in group phenomena in general, let me turn to Gilbert’s account of social norms. Note first that Gilbert prefers using the notion of ‘social rule’ or ‘convention’ instead of ‘social norm’. I think, however, that Gilbert’s account is supposed to apply to social norms too. This claim is not controversial. Anderson (2000, pp. 193) takes Gilbert’s account of social conventions to apply to social norms without even considering the need to argue her case. For the present purpose I shall ignore the differences between these notions and use them interchangeably.

According to Gilbert, a key characteristic of social norms is that they are essentially normative. Social norms tell us how we ‘ought’ to act. Further, social rules or norms are special in that their normativity is essentially grounded in the attitudes people take towards them; social rules exist only to the extent that they are supported by a group of people (Gilbert, 1989, pp. 351). Based on this understanding of social rules, Gilbert argues that their normativity is grounded in joint commitments. More precisely, on Gilbert’s (1989, p. 377, 1998) account our everyday concept of a social norm is that of a jointly accepted principle of action or rule. A social norm exists in a population iff all members of the population have openly manifested their willingness to be jointly committed to accept the norm or simply to jointly accept the norm (1989, p. 373). The normativity of a social norm is that of the binding nature of the joint commitment to accept the norm: someone is bound by a social norm iff he has openly expressed his readiness to jointly accept the norm. A party to the joint acceptance of a social norm ought to act accordingly unless he is released from being bound by the norm by all parties to the joint acceptance.

4. It is rational to act according to the dictates of a joint commitment
Particularly in her later writings (2003, 2007), Gilbert defends the view that her joint commitment approach helps overcoming the problems rational choice theorists meet in trying to explain collective action problems. One of the main challenges is to understand why people follow social norms even if it is not in their selfish interest to do so.

Gilbert thinks that her account can explain why people follow social norms despite their self-interest. Actually, in becoming party to a joint commitment, a person has reason to act in conformity to the joint commitment (see Tollefsen, 2004, p. 10). Gilbert (2007, p. 7) writes:

the parties to a joint commitment have reason to conform to it as long as it is not rescinded; so all else being equal, rationality would require conformity.
In other words, it is rational for people to act on the joint commitments they are parties to. This reason stands and falls with the joint commitment: the reason to act according to the joint commitment subsists as long as the joint commitment has not been rescinded. We should be clear that Gilbert (2003, p.56) does not have in mind rationality in the sense of the maximisation of one’s payoffs but of rationality in a broader sense. According to her (2007, p. 7), rationality involves being able to make plans and act on them as well as evaluating which reasons trump others and acting according to what reason dictates.
On Gilbert’s account, the parties to a joint commitment have reason to conform to it independently of their preferences with respect to the joint commitment. More precisely, joint commitments ‘trump’ inclinations with respect to what reason dictates (Gilbert, 2007, p. 9). If A and B are jointly committed to paint the house together, A has reason to continue painting the house together with B even if he has changed his mind and does no longer want to do so. Gilbert further holds that her account may help overcoming collective action problems which cannot be solved by way of optimisation in terms of self-interest. She (2007, p. 9) writes:

Suppose…that reason says one maximize inclination satisfaction, all else being equal. If a commitment always “trumps” an inclination, as it may be the case, then…an appropriate joint commitment will settle the issue.

If this is indeed so, then we can see how agreements, or other joint commitment phenomena…can lead to relatively good outcomes for all in collective action problems of all kinds, including the notorious “prisoner’s dilemma”.

Insofar as joint commitments trump inclinations with respect to what reason dictates, Gilbert’s account suggests an explanation of norm-based behaviour which cannot be made sense of in terms of prudential reasons. If we take people to be jointly committed to norms of cooperation, honesty, or politeness, then they have reason to conform to these norms – a reason which trumps inclinations to disobey the norms.

5. Does Gilbert’s account capture the normativity of social norms?

Let me now turn to discuss Gilbert’s stance. I argue that Gilbert’s joint commitment approach to norm-guided behaviour must fail. In this section, I discuss Gilbert’s contention that her account captures the normative nature of social norms. I think that Gilbertian joint commitments may well be able to make sense of the normative force of some social norms. However, I believe that her analysis is not applicable to social norms in general. I here wish to draw attention to two problems.

(1) Gilbert’s account over-intellectualises and over-voluntarises the process by which one becomes subject to social norms. Other authors have attacked Gilbert on this point. First, Tollefsen (2004, p. 11) argues that Gilbert’s account assumes that individuals have an understanding of the notions of joint commitment and plural subject. Considering that these terms are very technical, it seems psychologically implausible that everyday folk have an explicit or implicit understanding of them. Second, Baltzer (2002) argues that while Gilbert’s account may be fine for joint actions involving a few people, it cannot adequately deal with large social groups. More precisely, Baltzer thinks that the insistence on the common knowledge condition which is essential for the creation of joint commitments is unhelpful for accounting for the existence of large social groups. My criticism focuses on Gilbert’s intentionalist understanding of the normativity of social norms. As presented above, I take Gilbert to hold that for someone to be bound by a social norm one needs to have expressed one’s intention to jointly accept the social norm. I think this condition is too strong. People may be subject to social norms simply to the extent that they participate in a practice governed by these norms; and participating in a practice need not involve a joint commitment to accept all norms governing the practice. There are many cases where we join in a social practice without subscribing to all the rules governing the practice; however, insofar as we participate in the practice, we are subject to the governing rules.

Consider a person who starts studying at university. When registering as a student he subscribes to a set of rules governing the practice such as rules on the duration of his programme, requirements for obtaining a degree, and library regulations. However, there are many informal and unwritten rules governing the student life on campus he may have no idea about when joining university. For example, there are unwritten rules regulating seminars or workshops as well as the interaction between students he comes to learn only by and by. I think that, in this case, when joining the university, the student might be said to have expressed his intention to participate in its practice; he, nevertheless, cannot be said to have expressed his intention to act according the rules governing the university life which he had no idea about. However, to the extent that he is participating in the university life, I think we would still say that he is subject to these rules. Or take someone who goes ice-skating on a skating rink. When paying the entrance fee she does indeed subscribe to some rules governing the practice of skating on that particular rink. However, there are unwritten rules, as for example the rule that when there are many people around everybody ought to ice-skate in anticlockwise direction or the rule that one ought to stop only in the centre of the rink or close to the board. When starting to ice-skate, she, nevertheless, is subject to these rules whether or not she expressed her acceptance of them.

Actually, participants of a practice who disobey the rules of the practice are socially disapproved of and generally accept or grant the disapproval as warranted irrespective of whether they subscribed to the rules or not. An ice-skater who starts skating on the rink in clockwise direction will soon learn about his mistake when being bumped into or through being informed by other ice-skaters; he will normally accept others’ rebuke right away and grant that on that rink he ought to skate in the same direction as everybody else. Note that being subject to a rule is compatible with one’s rejection of the rule. It may well be that one is participating in a social practice while rejecting some of its governing rules. The non-acceptance of some of the rules governing the practice he is participating in does not undermine the fact that he is bound by these rules in the sense that he is subject to social disapproval in case of nonconformity to the rules.

(2) I think that Gilbert’s account of social rules is viciously circular. Other authors have raised the objection that Gilbert’s proposal of social phenomena in general is circular. Tuomela (1992, p. 291) argues that, given that joint commitments are analysed in terms of individuals expressing their intention to be jointly committed, Gilbert’s account leaves the concept of a joint commitment unanalysed. Tollefsen (2004, p. 12) counters that expressions of willingness to be committed are conditions for the formation of a joint commitment and not necessarily part of its analysis. If the analysis of joint commitments does not refer to the notion of joint commitment, the objection falls. Tollefsen (2002, p. 29), however, maintains the charge of circularity by reformulating it. She holds that the mechanism of forming a plural subject or a joint commitment by individuals presupposes that the individuals have an understanding of the concept of a plural subject or a joint commitment. Remember, for plural subjects to be formed, the individuals must express their readiness to form with others a plural subject or to be jointly committed to do something. Gilbert (1989, p. ‘416’) agrees that people do indeed need to have a grasp of these notions in order to form a plural subject. She thinks, however, that this circularity is not vicious. It is just the way how group concepts are irreducibly social: the holistic nature of the social leads to a circular analysis but if the circle is large enough the analysis is still illuminating (Tollefsen, 2002, p. 29).
The circle I charge Gilbert’s explanation of social rules with is, I think, vicious. Remember, according to Gilbert, we are bound by social rules to the extent that we are jointly committed to accept the rules. In her analysis of social rules, Gilbert takes the existence of joint commitments and the underlying obligations as bedrock. However, further analysis suggests that joint commitments do not merely ground but that they are themselves plural subject phenomena. Joint commitments are best understood as social practices which are governed by certain rules. The rules which govern joint commitments involve:

(i) rules which regulate the practice of entering and being released from a joint commitment, for example, the rule that if one tacitly or explicitly expresses his intention to be part of a joint commitment one becomes party to the joint commitment; and

(ii) rules which define the obligations governing joint commitments, such as the rule that if one is party to a joint commitment he ought to act accordingly unless he is released from it by the other parties to the joint commitment.
If the account of joint commitments in terms of rule-governed practices is correct, why should we be bound by the rules governing joint commitments? I think that Gilbert would need to argue that we are subject to it to the extent that we are jointly committed to the practice of joint commitments and its governing rules. Unfortunately, this answer presupposes what we are supposed to explain – namely that we are bound by a joint commitment. In other words, Gilbert’s account leads to an infinite regress.

Gilbert might object by saying that the rules (i) and (ii) are not social rules, that is, they are not rules whose ‘ought’ grounds in facts about a group of people. The argument might go as follows. The particularity of the rules (i) and (ii) is that they are implied by the notion of joint commitment: (i) the rule that to enter a joint commitment one ought to agree either explicitly or tacitly to be jointly committed defines what entering a joint commitment consists in; (ii) the obligation that one ought to act according to the joint commitment unless one is released from it is conceptually related to being part of a joint commitment. Social rules, such as traffic rules, rules of fashion, and rules of etiquette, however, are not conceptually related to what they regulate. The rule that one ought to drive on the left is not conceptually related to driving: one might drive a car even if one does not drive on the left. Or the rule that one ought to shake hands when greeting others is not implied by the notion of greeting: one might not shake hands when greeting others and still greet them. Based on this difference it might be argued that the ‘ought’ of (i) and (ii) is conceptual in the sense that it is grounded in conceptual truths about the notion of joint commitment whereas the ‘ought’ of rules, such as traffic rules, rules of fashion and rules of etiquette, is grounded in facts about people. To the extent that the ‘ought’ of (i) and (ii) is conceptually grounded these rules are not social rules.


I think that this argument is mistaken. Even if we grant that the mandatory force of (i) and (ii) is indeed conceptually tied to the notion of joint commitment, it does not follow that (i) and (ii) are not social rules. The difference between the obligations underlying traffic rules and rules of etiquette and the obligations underlying joint commitments does not lie in the fact that the former type of obligation is grounded in a social rule while the latter originates in a non-social conceptual relation. What the difference amounts to is merely that the former rules are regulative rules while the latter are constitutive rules. Both regulative and constitutive rules are social rules. Let me elaborate.
Paradigmatic examples of constitutive rules are rules of games such as rules of chess and rules of baseball
. They do not merely regulate but define or constitute the practice of playing chess or baseball. On the other hand, examples of merely regulative rules are traffic rules or rules of etiquette. Rules of polite table behaviour regulate eating, but eating exists independently of these rules. It is, however, important to note that the difference between regulative and constitutive rules is not considered to lie in the fact that the latter are social while the former are not. Constitutive rules such as rules of chess or rules of baseball are no less social than regulative rules such as traffic rules and rules of etiquette. Rules of chess or rules baseball are social rules which govern social practices, namely the social activity of playing chess or playing baseball. While the ‘ought’ of rules of chess is conceptually tied to the game of chess, the game of chess and its constitutive rules are ultimately grounded in facts about people very much like traffic rules and rules or etiquette.

In the light of the distinction between regulative and constitutive rules, the rules (i) and (ii) governing Gilbertian joint commitments fall straightforwardly under the notion of constitutive rules. These are rules which define or constitute the practice of jointly committing oneself. As the game of chess, the game of baseball, the practice of jointly committing oneself are social games or practices. Similarly to the former, the practice of jointly committing oneself and its underlying rules are ultimately grounded in facts about people, that is, in the attitudes people take towards them. In other words, the rules governing joint commitments are straightforwardly social rules. To the extent that they are, Gilbert is stuck in an infinite regress.

6. Do Gilbertian joint commitments help to explain why people follow social rules?

Let me turn to my second criticism. I am doubtful whether Gilbertian joint commitments do indeed provide a reason which would help explaining why people follow social norms. Particularly, I hold that Gilbert’s argument to that effect is not convincing.
Why does Gilbert think that it is rational to act on our joint commitments? Remember, the notion of rationality Gilbert has in mind goes beyond prudential considerations. It involves the ability to make plans and act accordingly and the capacity to evaluate reasons. Building on this broader notion of rationality, Gilbert defends the claim that it is rational to act according to joint commitments by holding that joint commitments are commitments of the will and it is rational to act on commitments of the will.

On Gilbert’s (2007, pp. 7) account, commitments of the will ‘trump’ inclinations at the level of reasons. She holds that commitments of the will are made precisely to overcome contrary inclinations: if commitments do not trump inclinations at the level of reasoning it is hard to see how they are supposed to operate in order to produce conformity to them. Paradigmatic cases of commitments of the will are resolutions and decisions. Consider the case of resolutions. Suppose a regular smoker resolves to stop smoking. This resolution is supposed to help him overcoming strong contrary urges. According to Gilbert, if the commitment to stop smoking would not provide one with a reason to act against the urge to smoke, the resolution would be useless. However, since resolutions are commonly made, they must function as reasons which trump contrary inclinations. Based on the examples of resolutions and decisions, Gilbert concludes that joint commitments give reasons for actions which trump inclinations. She (2003, p. 57) writes:

each is committed through the joint commitment, and therefore already has a reason to act of the type that a personal decision would give.

One way to undermine Gilbert’s claim is to reject the view that commitments of the will trump inclinations at the level of reasons. This is not the line of argument I follow in this paper. Here I take for granted that resolutions and decisions do indeed give reasons for action which trump inclinations. I argue, however, that it does not follow that it is rational to act according to one’s joint commitment. The analogy between resolutions and decisions on the one hand and joint commitments on the other is not warranted.
Resolutions and decisions are examples of individual commitments. According to Gilbert, it is rational to act on an individual commitment only as long as one has not abandoned the commitment. It seems then that what grounds the rationality to act on an individual commitment is the idea that they represent a mental state which is characteristic of our will. In other words, what is reason-giving in the case of resolutions and decisions is the existence of an occurrent mental state characteristic of our will. If I am right to think that the intuition that it is rational to act on individual commitments derives fundamentally from the view that acting against them would involve acting against an occurrent mental state characteristic of one’s will, the argument from the rationality of individual commitments to the rationality of joint commitments must fail.

Gilbert draws a sharp distinction between the obligations underlying Gilbertian joint commitments and the obligations which are commonly considered to be involved in individual commitments. According to Gilbert (2002, p. 91), the crucial difference between joint commitments and individual commitments is that the ‘ought’ of individual commitments stands and falls with the commitment itself while the ‘ought’ of joint commitments is at least partly grounded in the jointness of the commitment and not merely in the commitment. In other words, the obligation underlying joint commitments is independent of individual mental states which are generally taken as characteristic of one’s will. Particularly, it stands independently of whether one remains individually committed or not. Consider the house-painting example. Being jointly committed to paint the house together with B, A has the obligation to continue painting the house even if he is no longer individually committed to do so. He remains bound to the extent that B remains willed to paint the house together with A.
Actually, Gilbertian joint commitments seem much more like pre-commitments as referred to by Elster (1979, 2000) than individual commitments. Like individual commitments, pre-commitments involve self-binding devices to protect oneself from passion and preference change. However, they differ from individual commitments in how the self-binding works. Unlike individual commitments, pre-commitments of individuals constrain future actions in that they remove certain options from the feasible set, by making them more costly or available only with a delay, and by insulating themselves from knowledge about their existence (Elster, 2000, p. 1). Very often, pre-commitments often take the form of attaching a cost or a penalty to the choice one wants to avoid making. Elster (2000, p. 11) gives the following example: “if you think you might get too drunk or too amorous at the office party, you can increase the costs of doing so by taking your spouse along.” I think joint commitments are best viewed as constraining one’s future choices by making them more costly. By entering a joint commitment, one subjects oneself to the obligation to act accordingly, an obligation one has towards the other participants of the joint commitment. The disapproval one might suffer by others if one violates a joint commitment motivates one to act according to the joint commitment. Unfortunately, it is not per se rational to act according to pre-commitments. It would be rational only insofar as the cost of being sanctioned is higher than the benefit of violating the joint commitment. In other words, if we accept the pre-commitment interpretation of joint commitments, we would be back to a rational choice account of norm-guided behaviour.
The conclusion is that Gilbert’s argument from the rationality to act on individual commitments to the rationality to act on joint commitments is not warranted and that further arguments would be needed to support the claim that it is rational to act according to joint commitments.
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