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On January 1st, 2008, China's Labor Contract Law went into effect. The All China's Federation of Trade Unions (ACFTU) was reportedly instrumental in the passage of this pro-labor law, which had been vehemently opposed by the domestic and foreign business communities. This event can be read as a symbolic sign of the ACFTU's growing influence in labor legislation. "Influence" here refers to the union's ability to bring about outcomes favorable to its preferences and desires.
 Indeed, the past two decades have witnessed the increasing visibility of the ACFTU (and its regional branches, including provincial, municipal, district, county unions) in labor relations—they have promoted labor legislation and regulations at both the national and provincial levels, pushed for unionization in foreign and private enterprises, provided legal aid to workers, and settled labor disputes. What is puzzling, however, is that despite the increasing influence of the ACFTU and its regional branches, its grassroots branches have remained haplessly impotent and incapable of acting on the behalf of workers. As the grassroots trade unions are at the frontline of labor relations, their pervasive weakness indicates that the ACFTU’s legislative efforts have had limited impact on the balance of power between labor and capital in the workplace. What accounts for this phenomenon?

This paper seeks to explain this puzzle by addressing two key issues related to the configuration of union power. First, given that the ACFTU cannot mobilize its members, as its counterparts in other market economies do, what enables it to influence labor policies and legislation? In other words, where does its power come from? And second, why has the union's growing prominence failed to empower its organizational branches in the workplace? 

As an official "mass organization," the Chinese trade union is subservient to state control, with its national and local headquarters, called union bureaucracies in this paper, being institutionally integrated into the government apparatus. In other words, they are de facto government organs. The ACFTU has numerous grassroots branches, or workplace unions, which are nevertheless subordinated to management or party organizations at the same level. There is no dispute that the union's subordination to the state has deprived it of organizational autonomy and independence. But this paper argues that while the union's institutional embeddedness in the state constrains its autonomy, it also, paradoxically, accounts for its influence in areas in which its active role is permitted and even expected by the government. A central point of this paper is that the power of union bureaucracies should be viewed as an intrinsic administrative one in the sense that its operation is decisively reliant on their formal governmental status, very much like that of other governmental agencies. It is this governmental status that enables union bureaucracies exercise influence and authority within the framework defined by the government. Logically, the higher the governmental status of a union bureaucracy, the greater is its influence. 

Governmental status, on the other hand, prevents union bureaucracies from acting like a voluntary organization representing social power arising bottom-up from civil society. They do not (or cannot) operate through mobilizing grassroots labor support, nor does they seek their own empowerment by empowering their grassroots branches. Thus, the union's administrative power does not equal the empowerment of labor. But even from a simple organizational perspective, the current union structure has contributed to workplace unions' weakness. Although China's union is formed in a vertical organizational structure paralleling that of the party and government, the ACFTU is far less able than the party and government to exercise authority over its grassroots organizational cells that are subject to the complete control of management. The union is in fact an administrative power without effective enforcement units. 

The unions’ incorporation in a dual direction—union bureaucracies into formal party/government institutions and workplace unions into party organizations and management—has simultaneously been deepened in the past years by the government's intention of strengthening their role by raising their status. The following sections examine the institutional basis of this process and explain how it has increased the prominence of union bureaucracies in certain areas of labor relations but at the same time hindered the development of workplace unions. The paper will then discuss the consequences of the union structure and assess its implications for the union's development. 

Associational Power or Administrative Power?

In most market economies, the labor union developed as a means by which individuals could unite and collectively accomplish goals that they could not achieve alone. Wright distinguishes two types of workers' power: "associational" and "structural" (Wright, 2000). The former evolves from "the formation of collective organizations of workers," while the latter is related to workers' "strategic position in the economic system." It can be argued that associational power is more primary and fundamental, as strategic position cannot automatically turn into real influence if workers are not organized in the first place. In other words, union power is first and foremost based on the organization of workers. Labor movements worldwide started with workers striving for the right to organize, and organization in turn became their primary source of strength, enabling them to contend against employers through collective bargaining and strikes. Modern labor institutions in Western democracies evolved with the inclusion and institutionalization of workers' "associational power" in the political system, with different institutional arrangements.
 In authoritarian developing nations, many states adopted state-corporatism to co-opt the labor movement. Under this institutional arrangement, states subsidized trade unions, licensed them to gain a monopoly on representation, and imposed constraints on demand-making, leadership, and internal governance. The aim was to create a legalized and institutionalized labor movement depoliticized, controlled, and penetrated by the state (Collier and Collier, 2002). However, even in these authoritarian corporatist states, labor unions have remained institutionally distinct from the state, enjoying operational autonomy within the limits of the corporatist pact and having the power to mobilize their members (Howell, 1997).

The notion of "associational power" in the capitalist market economy, however, cannot be applied to the Chinese trade union, which is not a voluntary association. Hence, its power rests on a totally different basis. China's post-revolutionary state rejected an independent labor movement on the grounds that in a socialist economy, the labor-capital division no longer existed, and the interests of workers, management, and the state were identical. The state thus incorporated the union into the party-state apparatus in a way that made it a formal part of the political structure. Parallel to the ACFTU's embeddedness in the central government apparatus, its branches at the provincial, municipal, district, and county levels and within industries were integrated into the corresponding government bureaucracies. Likewise, workplace unions were subject to party organizations at the same level. Though the union thus organized has often been examined within the framework of state corporatism,
 it is clearly more formally and deeply incorporated into the state structure than its counterparts in other authoritarian corporatist contexts, having become a de facto government institution. 

Yet, the ACFTU had once been a largely marginalized organization within the state structure in pre-reform China. Its role was extremely limited, as many of its functions had been performed by a socialist state that protected their economic interests. But as some scholars of historical institutionalism point out, social and political realignments can lead to the sudden salience of previously latent institutions (Thelen and Steinmo, 1992). As the market reform has intensified labor tensions in China, the ACFTU's role has turned to be prominent. This does not of course mean that it has gained the power to act independently, able to mobilize its rank-and-file members from below. Its prominent role actually comes from the mandate granted by the state to manage industrial conflict. The state views the stabilization of labor relations as crucial for its political legitimacy. State mandates have increased the authority and hence the salience of the union as a key government organ in labor affairs. Corresponding to this has been the institutional strengthening and expansion of union bureaucracies at all levels of government and elevation of the union heads’ status in the party and government apparatus as well. Union bureaucracies, with their formal governmental status, have acquired some key elements of a governmental administrative organ—authority, resources, and access to the policy process—that underlie their capabilities. 

The growing prominence of the union in labor relations has bred an organizational identity that barely existed before the time of the reforms. Union bureaucracies have become more conscious than before of their role in the arenas in which they are called to be actively involved and have contributed to laws and policies favorable for workers. However, an increasing sensitivity to their role has not erased the institutional nature of the union bureaucracies. They lack genuine linkage to rank-and-file workers and are not accountable to them as well. In fact, union bureaucracies operate not so much as a labor organization as a government agency with job duties to fulfill as designated by the government. Thus "is the ACFTU a trade union" is indeed a legitimate question (Taylor and Li, 2007). Some studies have pointed out that the Chinese trade union has the dual identity of a government agency and a labor organization.
 But this paper argues that even when acting on the workers' behalf, or like a labor organization, it actually has to depend on its governmental status. In labor policy-making and legislation, areas in which the union bureaucracies' role has become highly visible, they are just one among multiple relevant governmental players involved. Rather than reflecting socially based power, their advocacy of, or even insistence on, certain pro-labor positions perhaps can be better understood from the perspective of "fragmented authoritarianism," which emphasizes the role of competing bureaucratic agencies in shaping polices (Lieberthal and Oksenberg, 1988: 22-5; Lieberthal and Lampton, 1992:2-3). The role of union bureaucracies in labor conflict resolution likewise indicates that their effective intervention also relies on their governmental status. As many cases show, collective worker actions in China have not been mobilized by the unions but have arisen spontaneously. The role of the unions has been to defuse such actions rather than represent them. Union bureaucracies have intervened in disputes much more like a mediator or "third party" between protesting workers and employers, even though some of their officials might lean toward the workers in settling disputes. The disputing parties have accepted the mediation of the union bureaucracies largely because they regard them as a sort of government authority.                                    

As union bureaucracies have gained institutional prominence within the government apparatus, workplace unions have also become deeply integrated into party organization or/and management. Like union bureaucracies, workplace unions hardly reflect the solidarity of rank-and-file workers. But their institutional affiliation with party organization or/and management puts them in a position that actually leaves them no power whatsoever. In most workplaces, it is the party organizations or management that nominates union heads, who often turn out to be key party or management members. In other words, workplace unions are interlocked with the very institutional structure that prioritizes profits and is often opposed to labor interests. Unions can take hardly any action or initiative against party organizations and management. In some limited cases of private/foreign enterprises, union heads have been elected. But they have been average employees dependent upon the enterprises for their living. Most have thus refrained to an extreme degree from confronting employers to avoid retaliation, which could mean termination of their contract at worst. Without viable and effective workplace trade unions able to fight for workers on the shop floor, the growing influence of union bureaucracies at the top can hardly translate into real benefits for workers. 

The Institutional Growth of Union Bureaucracies

Since the founding of the People’s Republic of China, the ACFTU has been firmly incorporated into the formal party-state structure, with the status of a central organ of the Chinese Communist Party (zhonggong zhongyang jiguan) (Wang, 2004: 574). According to the party's nomenclatura system, the ACFTU's chairman, vice chairmen, members of the Party Core Group, and secretariats are cadres managed by the Center of the CCP. Chairpersons of the ACFTU’s provincial branches report to the Party Center (Chan, 2004). But the ACFTU's institutional status within the party-state establishment has not remained the same since its formation. One crucial indicator of this status has been the ranking of its chairmen and local heads in the party's nomenklatura system. In the period 1949-1966, its chairmanship was successively assumed by three veteran communists with relatively low rank within the CCP—Li Lisan (1949-1953), Lai Ruoyu (1953-1958), and Liu Ningyi (1958-1966) were only members of the Party's Central Committee. Local union organs basically paralleled the same organizational line, with lower ranking party officials taking headship. This indicates that the ACTFU was not a prominent institution within the party-state in that period as its role was quite limited,
 even though it was given the power of monopolizing the representation of the working class. The union's low institutional status reflected the state’s already being the guarantor of the workers' economic interests under socialism as well as the elimination of the capital-labor division. Many important roles performed by unions in a capitalist economy were said irrelevant for the ACFTU. As one veteran ACFTU official points out, unions were actually not indispensable (ke you ke wu) during that period (Chen, 1999: 140).

Having ceased functioning for ten years during the Cultural Revolution (1966-1976), the ACFTU was re-activated in 1978 when Deng Xiaoping began launching the Four Modernizations. The subsequent thirty years have witnessed some significant changes in the unions' role as well as their deepened incorporation into the party/government structure. At the Ninth Trade Congress held in October 1978, a member of the CCP's Politburo, Ni Zhifu, became chairman of the ACFTU. For the CCP, Ni might have been a natural choice for the post since he was the only remaining member within the top leadership who had risen to prominence from the factory and survived the post-Cultural Revolution purge.
 On the other hand, it could be argued that appointing a member of the Politburo to leadership of the ACFTU might reflect the CCP's intention of raising the union organization’s institutional status. At the time the post-Mao leadership wanted to restore the industrial order disrupted by the Cultural Revolution as well as to inaugurate the economic reform; the union was apparently expected to exercise effective control over workers and serve the leadership's new agenda of economic modernization. From 1993 to 2003, the ACFTU chairmanship was taken up by an even higher ranking official: Wei Jianxing, a member of the Politburo’s Standing Committee. Having a man who sat at the highest echelons of party leadership chair the national union organization was surely not accidental. It might reflect the CCP's intention to closely oversee the ACFTU after the Tiananmen incident, in which the organization played a visible role in supporting rebelling students (Chan, 1993).  But that was also a period when labor relations in China were undergoing drastic changes driven by Deng Xiaoping's southern tour in 1992 calling for deepening market reform. Maintaining industrial order was one of serious challenges facing the central government, as unstable labor relations could affect the sustainability of the reform. Wei's tenure witnessed the fast institutional growth of union bureaucracies at both the national and local levels and an increase in their status, making them active actors in labor policy-making. In 2003, Wei was succeeded by Wang Zhaoguo, a member of the Politburo who has concurrently served as vice president of the Standing Committee of the National People's Congress, indicating that the ACFTU has been granted a niche in the national legislature. 
Local union bureaucracies have mirrored the same trend, with more union heads concurrently being appointed to party or/and government positions. In addition to changes in labor relations entailing the role of trade unions, one episode directly contributing to this trend must be mentioned. After the Tiananmen incident in 1989, the CCP issued a document requiring that union heads be appointed to the Party Committee or Standing Committee in localities with large worker populations. It also reemphasized that trade unions were subject to a dual leadership of superior trade unions and party organization at the same level, with the latter being dominant.
 Again, such a move was obviously motivated by the party's concern with its control over the unions in the aftermath of the June-Fourth, as well as with the emergence of an independent union organization during that period.
 Incorporating union heads into the party leadership structure indicated the party's intent of tightening its grip on the trade unions. As the following table shows, the number of provincial union heads entering key party and government positions at the same level has steadily increased. In 1999, of 31 provincial union heads (we can assume that all were members of the provincial party committees), 6 were concurrently members of the party's standing committee, while 5 concurrently served as vice chairmen of the People's Congress and 6 as vice chairmen of the Political Consultation Conference at the same level. By 2006, however, 11 union heads were sitting on the provincial party standing committees, while12 had taken up vice chairmanships of the People's Congress and another 3 vice chairmanships of the Political Consultation Conference. 

	Concurrent appointments of provincial union chairmen at the same level of party organization and government (1999, 2001, 2004, 2006)



	Year
	Vice president of provincial People's Congress
	Member of the Party's Standing Committee
	Vice president of provincial Political Consultation Conference
	No concurrent appointment

	1999
	5
	6
	0
	20

	2001
	9
	7
	0
	15

	2004
	13
	10
	2
	6

	2006
	12
	11
	4
	4

	Source: Zhongguo gonghui nianjian (Chinese Trade Union Yearbook, 2000, pp.118-221; 2002; 2005, pp.129-240; 2006) 

   


Likewise, an increasing number of union heads at lower levels have also been offered positions in the party and the government. By 2005, nearly 40 percent of county/district union heads were holding leading deputy positions of the party/government at the same level (Zhongguo gonghui nianjian, 2006). In addition, cadres of union bureaucracies at various levels were granted the status of civil servants in 1994, subject to the management of the national civil service system.
 This measure is a step further to incorporate union bureaucracies into formal government apparatus. In some provinces, union heads above the county level have been recruited into the same training programs designed for party and government officials (Gongren ribao, 2 September 2006).

The trend of concurrent appointments of union headships and higher party/government posts unquestionably reflects a deepened incorporation of union bureaucracies into the formal state structure. The party-state can thereby exercise more direct and effective control over the trade unions during the economic transition. Thus, deepened incorporation has further restricted union actions independent of the state. On the other hand, the fact that more union heads hold key positions within the party and government amounts to elevation of the union bureaucracies’ status, and hence enhancement of their authority. Such a status elevation has been accompanied by the state's high expectations of the unions' role in regulating labor relations. Thus, union bureaucracies have gained from the state power as well as the mandate that allows them to act, sometime assertively, in an expending arena defined by the state. Their visible role may also be driven by the performance-oriented appraisal of the civil service system that has commonly been employed in all government agencies. For example, Beijing General Trade Union issued a circular in 2005 spelling out the methods of assessment of its officials and staffs. It required the exercise to follow what was stipulated in the Provisional Methods of Appraisal for Civil Servants of the Beijing Municipal Government (Beijing shi zonggonghui, 2005). Likewise, based on the provincial framework of civil servants performance appraisal in 2007, the General Trade Union of Guizhou specified criteria to evaluate union bureaucracies (Guizhou sheng zonggonghui, 2007). 

Paralleling the elevation of union bureaucracies is their institutional reshuffling aimed at accommodating changing labor relations. Prior to the Cultural Revolution the ACFTU consisted of thirteen departments, seven of which were assigned roles concerning welfare (wages; labor protection; labor insurance; culture, and sports; housing and living standards; communal labor insurance establishments; and women workers), while the rest handled daily internal bureaucratic routines as well as propaganda (Lee, 1986: 49-51). Such institutional arrangements indicated that the trade union served mainly as a welfare agency of the state, though that did not mean it could actually influence welfare policies. Workers' basic economic interests were largely guaranteed by state paternalism, and the union's responsibility was simply to implement welfare schemes. During the reform the ACFTU experienced drastic institutional changes. Although the number of departments increased only from thirteen to fifteen, their composition changed considerably. Now only three departments are responsible for welfare matters (labor protection, labor insurance, and women workers). Four new departments were set up to tackle collective contracts, democratic management, legal affairs, and grassroots organizational construction. By design, these new departments tend to be more "proactive." They were created to work in new areas that have emerged with the market reform, and thus are expected to initiate, explore, experiment, and establish new rules and practices suitable for changed labor relations. These departments, in other words, are more action-oriented. The ACFTU's efforts to promote collective bargaining and contracts, unionization in private and foreign enterprises, and pro-labor legislation can obviously be attributed to the work of these departments. 
Legal departments and their affiliated legal aid centers are fast expanding institutions of the union bureaucracies. At the national level, the ACFTU's legal department has stood out as a prominent agency involving in the drafting of major labor laws. All local unions have installed the same departments, plus a large number of legal service centers designed to assist workers in labor dispute cases as well as providing them with legal consultation.
 The ACFTU's data show that in 2000 there were 2,363 legal service centers above the workplace level with 4,960 staff, but by 2005 that number had reached 3,856 centers involving 11,059 staff (Zhongguo gonghui tongji nianjian, 2001: 104; 2006: 133). The growth of the legal sector has provided union bureaucracies with a viable means of handling labor disputes, as well as increasing their public visibility. Unions' legal assistance, among others, has contributed to a high ratio of cases resolved in favor of workers. For example, in Shanghai, where the municipal trade union pioneered in the provision of legal aid for workers, employees won 34.2 percent of cases brought to courts and obtained a partial victory in 45.9 percent of cases in 2005-2006 (The Supreme People’s court of PRC, 2008). In the first three months of 2008, employees in the city won 80 percent of cases handled by arbitration commissions (Shen, 2008). 　　
The increased institutional status of the union bureaucracies, their institutional enhancement, as well as the state's mandate for the unions have combined to contribute to the growth of "union power" in labor relations. This power, however, has nothing to do with "organized labor," which does not exist in China in any independent form. Union power, that is, the power exercised by union bureaucracies, is essentially a sort of administrative power delegated by the state and reliant on the bureaucracies’ formal status in the party/government apparatus for its exercise. 
Union Bureaucracies: Roles and Actions

There is no doubt that the deepened incorporation of the union bureaucracies has enhanced the state's control over union organization and constrained its capacity to undertake initiatives and actions at odds with the government line. However, in the context of the state's expectations for an active union in regulating labor relations, it is precisely because of this deepened incorporation that union bureaucracies have gained more authority and influence vis-à-vis those issue areas where they are allowed to perform. Deepened incorporation, in other words, has shaped the power, as well as the constraints on that power, of union bureaucracies. This section examines three areas in which union bureaucracies have more or less successfully exercised influence favorable for workers.  
Legislation 
Pursuing legislative changes on behalf of workers has been a major task of the ACFTU and its provincial branches since the 1990s, when labor relations underwent a drastic transformation. According to the ACFTU, in 2001-2005 it was involved in drafting more than a hundred national laws and regulations, and it issued jointly with other government departments over thirty circulars concerning the protection of workers' interests. Likewise, provincial trade unions also actively participated in local legislation, which produced 1,264 local laws and regulations regarding labor affairs (Chen, 2005: 125).

The Labor Law of 1994, the Trade Union Law of 2001, and the Labor Contract Law of 2007 are three major pieces of legislation that contain provisions favoring workers. The ACFTU has taken credit for having these provisions written into the laws. For example, the new Trade Union Law for the first time clearly defines "defending workers' legitimate rights as the unions' basic responsibility" (Article 6) and allows unions to represent workers in the event of strikes and stoppages to settle disputes through consultations with management (Article 27). The law also includes new articles (17 and 18) to protect union cadres, who are often vulnerable to the powers of management. Another significant addition is Articles 49-55, aimed at making the law enforceable. A principal weakness of the 1992 law was that it was difficult to enforce because it did not spell out the legal consequences of violating the law or any means of punishment. The new articles provide muscle for enforcing the law. The Labor Contract Law, strongly opposed by foreign business community in China during its drafting, encompasses five major pro-labor features, for which the ACFTU claimed credits: (1) it highlights its purpose of protecting employees' legitimate rights; (2) it requires an employment relationship to be based on a written contract; (3) it specifies the methods for signing collective contracts; (4) it clarifies the obligations of the labor-dispatching enterprises, including signing a two-year fixed contract with employees; and (5) it stipulates strict measures to prevent arrears in payment. 
To achieve such impressive legislative outcomes, however, the ACFTU's institutional status within the party and government has been crucial. For example, in revising the Trade Union Law, the Legal Work Committee of the National People's Congress (NPC) drafted the proposal for revision first. The drafted proposal was then presented to the ACFTU for discussion. The union's position, prepared by its legal sector, was reported to Wei Jianxing, a member of the Party's Standing Committee as well as the union chairman, who expressed his support (Legal Department, ACFTU, 2001). Afterwards the ACFTU formally presented its position to the Secretariat of the CCP's Central Committee, which spelled out a few principles for revising the law intended to strike a balance between the party's leadership over the union and greater responsibilities for the latter (Xiao, 2003). Obviously, with the party leadership’s prior endorsement, one can hardly imagine the ACFTU's position on revision of the Trade Union Law would be seriously contested, ignored, or rejected.  

Formulating the Labor Contract Law involved much wrestling among different government agencies as well as social actors. As one of the government departments in the legislative process, the ACFTU put together a task group headed by a Secretariat (a post at the vice-ministerial level), with members from its legal department. The group was engaged in numerous closed-door discussions and deliberations with other government departments concerned, including the Ministry of Labor and Social Security, the Legal Office of the State Council, the Legal Work Commission of the NPC's Standing Committee, the Legal Committee of the NPC, and others, and it was directly involved in drafting the law (Gongren ribao, 10 October 2007). In addition to its strong pro-labor position in the legislative process, the ACFTU also effectively made use of its large membership during the period of public consultation conducted by the NPC to push for revising the draft of the law in favor of empolyees.
 

Similarly, provincial trade unions have also been actively involved in local labor legislation (Chen, 2004). For example, in drafting the Labor Contract Regulations in Shanghai, the Shanghai General Trade Union (SHFTU) endeavored to include provisions favorable for employees. According to the SHFTU’s legal department, it revised the draft law twenty-two times for this purpose. To legitimate and enhance its position on some critical provisions, the union invited sympathetic legal experts to publish their views "leaning towards workers" (interview, 3 July 2002) in the Laodong bao (Labor Daily) affiliated with the SHFTU (Laodong bao, 2 September 2001; 28 September 2001). Those pro-employee provisions, as one union official claimed, would not have been included without the union's initiative and insistence (interview, 3 July 2002). Provincial trade unions have initiated regulations to enforce the national Trade Union Law in private and foreign-owned companies. They have also worked together with other provincial governmental departments to draft or revise local laws and ordinances concerning a wide range of issues, from labor insurance, collective contracts, industrial injury, and minimal livelihood allowance to pensions for the families of those killed in industrial accidents. Some provincial unions claim that one-third of their proposals and suggestions have been incorporated into law (He and Zeng, 2006).

Apparently, the ACFTU and its provincial branches have contributed to progressive labor legislation at the both national and provincial levels, which has benefited workers by raising their legal awareness (Gallagher, 2005). Union bureaucracies have been able to do so, however, not because they represent a collective power that the state has had to accommodate, but because they are a part of the state power and are responsible for doing their jobs in this designated domain. Their influence in legislation, in other words, has stemmed from their institutional status in the state. In this sense, union bureaucracies are no different from other governmental departments.  

Unionization 

Unionizing private and foreign-invested enterprises has been a central task of the ACFTU in recent years. Such efforts should be seen in light of China's declining union membership. Traditionally, union memberships have been concentrated in state-owned enterprises (SOEs) in China. But because the closures and privatization of SOEs and ensuing layoffs have drastically reduced the ACFTU’s membership base, it has thus sought to reach out to private and foreign-owned enterprises in order to maintain and enlarge its base. The ACFTU's unionization drive can also be seen as preempting worker attempts to organize independently, which have sporadically occurred among workers in private and foreign enterprises. As early as 1995-96, the ACFTU issued two documents calling for establishing unions in both private and foreign-owned enterprises.
 
Clearly, the ACFTU-driven unionization has been a top-down process relying on the union’s governmental status to force through its efforts and whose effectiveness reflects the impact of state power. The unionization of Wal-Mart provides an illustrative case. Although all foreign companies had been urged to unionize as early as the mid-1990s, and Wal-Mart, notorious in America and elsewhere for its staunch opposition to unions, had been openly criticized by the ACFTU for its refusal to do so, the ACFTU did not exert real pressure on the world's largest retailer until the spring of 2006. The turning point was when Party Secretary Hu Jintao commented in March 2006 on a report about "unstable elements in foreign-invested companies" and urged "enhancing the construction of party organizations and establishment of trade unions" in those companies. Hu's comments gave the ACFTU a clear mandate to be more proactive in fostering unionization in foreign companies. The ACFTU responded immediately by launching a campaign for speeding up unionization, vowing that unions would be set up in 60 percent of foreign-invested companies in 2006 and 80 percent by the end of 2007. It formulated several measures for this purpose, such as collaborating with the Ministry of Commerce to reject applications by new foreign-invested companies unwilling to set up unions; collaborating with the National Association of Industries and Commerce and the Chinese People's Political Consultative Conference to monitor private and foreign companies; working together with local labor bureaus to enhance law enforcement; and drawing support from party organizations (if they existed in these companies) to promote unionization.
 Implementing all these measures hinged on the ACFTU's partnership relations with other government agencies, which would have been impossible if it had not had institutional status itself within the government. 

As one of the largest foreign companies in China, with about sixty retail outlets and over 30,000 employees, Wal-Mart was targeted first for the ACFTU's unionization campaign. It was also chosen as a breakthrough point because of its stalwart resistance to unionization. It was the ACFTU's intention that the unionization of the Wal-Mart would produce a demonstration effect for other foreign owned companies without unions (Zhongguo qingnian bao, 17 October 2006). The Wal-Mart at Jinjiang in Quanzhou city
 was selected as the first to be unionized. The ACFTU sent a special leading group (lingdao xiaozu) headed by Xu Deming, one of its Vice Chairmen, to Quanzhou to oversee the setting up of the union. It expected to have the collaboration of local officials as it was a de facto agency of the central government. As Xu reported, their effort was fully supported by the Party Secretary of Quanzhou city—who even vowed that his city would make the "breakthrough" (tupo) in unionizing Wal-Mart in the country—the city’s Mayor, and the Mayor of Jinjiang (Xu,2006). A similar leading group was set up by the General Trade Union of Quanzhou city. 

The ACFTU’s initial effort, together with that of the local union and government officials, was to persuade Wal-Mart (at Jinjiang) to accept unionization. It conducted numerous direct communications with Wal-Mart's China headquarters in Shenzhen as well as its outlet in Jinjiang. This has been a common practice of the ACFTU's top-down strategy, which renders unionization basically as a deal between the union bureaucracies and the companies concerned. Not until Wal-Mart indicated that it would respect unionization if there was a voluntary demand for it among its workers did the ACFTU and its local branches begin to resort to grass roots organizing techniques (Chan, 2006). A young college-educated worker was picked to head up the union. To dispel his fear of possible retaliation by Wal-Mart, the General Trade Union of Jingjiang assured him that if he was fired, he would be offered a new job with a salary 1,000 yuan more than his current one with Wal-Mart, which was 2,000 yuan a month. The first Wal-Mart union was thus formally established on July 29, 2006. Xu Deming, the Vice Chairman of the ACFTU, called it an event that that would go down in the history of the Chinese labor movement (Xu, 2006). The following month, the world’s largest retailer surprised the world by signing a memorandum with the ACFTU stipulating that unions would be established in all its Chinese outlets. Within a month of the announcement, twenty-two unions had been set up all over the country. 

Obviously, Wal-Mart’s swift change resulted not so much from its employees' explicit demand for unionization as from the ACFTU’s mounting political pressure, which must be read as reflecting the government’s intentions. In fact, after Hu's comments in March, the ACFTU began stressing that unionization in Wal-Mart was a matter of "political principle" that could not be compromised.
 If Wal-Mart continued to refuse unionization, as one ACFTU official warned, it would have to confront not only the ACFTU but the whole nation.
 Wal-Mart must have been aware of what the ACFTU's power really stood for, and it could not possibly resist a state agency whose head was a member of the CCP Politburo and who had a mandate from the party’s top leader. Thus, it was state power rather than organized labor that Wal-Mart had to concede to. Ironically, however, Wal-Mart's concession was based on its calculation that accepting unionization would not harm its interests in China, as the ACFTU completely differs from the combative trade unions in the West. As one Wal-Mart representative in China remarked, China's union in no way resembles unions in America, and thus there was no need to be hostile towards it as with American trade unions.
 

Unionization in Wal-Mart as well as in other private and foreign-owned enterprises is an important step forward, for which the ACFTU should be credited. In some ways, unionization in these enterprises is more difficult than in SOEs, where establishing a union is an administrative routine. To unionize private and foreign companies, the ACFTU has had to apply various tactics, from persuasion and dialogue to penalties and even threats; in the Wal-Mart (Jinjiang) case, it also resorted to mobilization. None of these has been necessary in SOEs. On the other hand, as the Wal-Mart case and many other reports demonstrate, the ACFTU is reliant on its government status to carry out its top-down strategy. The very reason that Wal-Mart and other companies have accepted unionization is their perception of being pressured by the government. 

 Conflict resolution 

Unlike its counterparts in capitalist economies, the Chinese union cannot pursue its goal through labor mobilization. Union-led collective action is still inconceivable in China. This can be directly explained by the union's government status. Thus, when spontaneous (namely, non-union-led) worker protests have taken place, the union has been plunged into an awkward position. It has not been able simply to turn a deaf ear to workers' demands, nor can it openly support any contentious approach to making claims. Consequently, it has strangely had to turn into a "third party" to mediate conflicts between workers and employers or workers and the government (Chen, 2003), though it cannot be ruled out that some unions have tried to lean toward workers in mediation. What needs to be emphasized, however, is that a union’s ability to mediate does not stem from its representation of labor power but instead rests on its authority derived from its governmental status. It is this status that allows it to intervene in conflict, and more importantly, to press the more powerful side of the disputing parties, that is, the employers, into concessions. From this point of view, it is not hard to understand that only the union bureaucracies, rather than the workplace unions, are able to mediate labor conflicts. The following case may be illustrative. 
On July 26, 2005, workers in the Toshiba Dalian Company located in the Dalian Development Zone (DLDZ), Liaoning Province, launched a strike demanding an increase in wages as well as other economic improvements.
 The incident immediately triggered an outburst of strikes in the zone over the next two months, involving about 30,000 workers from eighteen enterprises, all Japanese but one Korean-owned. Although trade unions existed in most of these enterprises, none was informed of the strikes in advance. The fact that workers simply ignored the enterprise unions when taking action was an unmistakable sign they did not trust them. Not only did the enterprise unions play no role in representing the protesting workers, they were also in no position to mediate, as they were a part of the management. The task of dispute settlement thus fell on the General Trade Union of the DLDZ, a bureau-level (juji) agency in the governmental apparatus. Mr. M, the union head, was a member of the party committee of the DLDZ with a good reputation of speaking for workers, and he did his best to seek settlements favoring them. In his briefing to a special meeting called about the incident, he convinced nervous municipal party and government leaders that the strikes were purely economically driven and should be sympathized with as salaries in the DLDZ were much lower than in development zones in the south. He dispelled their fear that any political (or foreign hostile) forces might have been involved.
 With the endorsement of the municipal party and government, he went to the strike sites and tirelessly negotiated with the top management of several strike-affected enterprises, pressing them to concede to the workers' demands. In some enterprises, for example, Canon, negotiations were undertaken between worker representatives and management, with the union officials as mediators. The efforts of the DLDZ union and the local authorities finally brought the wave of strikes to an end, with the enterprises conceding to workers' demands for a salary increase, though not as high as the workers had initially asked for.  

What the DLDZ union accomplished, however, significantly depended on the municipal authorities' attitude as well as its own government status. After all, the DLDZ union was unable to undertake any initiative to negotiate with those enterprises and press them into increasing salaries without the endorsement of the municipal authorities, although such an endorsement was somewhat attributable to Mr. M's persuasion. In this sense, it is fair to say that the DLDZ union was carrying out the government's intentions during its efforts to settle the conflict. Moreover, Mr. M enjoyed an authority far beyond that of a union head, which allowed him to be more effective in dispute resolution. His direct access to the municipal authorities already indicated his position within the party organization. After meeting with top municipal party and government officials, Mr. M immediately summoned the heads of the Bureaus of Labor, Public Security, and Trade Development and the Association of Entrepreneurs in the DLDZ, conveying to them the municipal authorities' stance of supporting a wage increase. He specified a division of labor among all these departments in their respective duties in tackling the disputes and required them to report to him any problems that arose. In the meantime, he also reached out to the party organizations, as well as trade unions, in these enterprises, calling for their full cooperation in "stabilizing" angry workers through "thought work." Apparently, Mr. M was acting not as a union head at that time but as a member of the DLDZ party committee charged with full responsibility for crisis management. As Mr. M himself remarked, in those days he felt like he was a "qingchai dacheng" (imperial envoy). 

Mr. M's Japanese rivals must have also felt this way. In his first meeting with the general manger of Company N, Mr. M appeared more as a representative of the government than a union leader. He notified the manager of the "the words from higher authorities" (shangji jingshen) and indicated that the government supported an increase in salary. He also accused Company N of failing to meet governmental regulations on wages and employment. Company N immediately flew a representative from its Japanese headquarters to negotiate with Mr. M and his team. It can be reasonably assumed that Company N took Mr. M seriously, primarily because he was perceived as a representative of the government. As Company N found it impossible to refuse a wage increase, negotiations focused on how much to raise wages. After four rounds of negotiation, they agreed on an immediate increase of 120 yuan for all workers, which, according to the company’s manager, was the maximum concession it could make. 

As the above discussions show, the ACFTU and its union bureaucracies have made important progress toward protecting labor interests with their power based on their governmental status. Such status enables them to have direct access to decision-making and legislative bodies, and to enjoy the necessary authority to push for unionization and to intervene in serious strike incidents. Nevertheless, the union's ability to influence macro-labor institutions through its bureaucracies stands in sharp contrast with the incapacity of its grassroots organizations, which has contributed to widespread rights abuses in the workplace. 

Workplace Unions: Constraints and Obstacles


The state's efforts to enhance the trade unions have also led to incorporating workplace union cadres into party leadership and management. In SOEs or private/foreign enterprises where party organizations exist, union headships are often filled by members of the party's standing committees or even vice party secretaries. This practice is consistent with the requirement of the party's 1989 circular calling for enhancing trade unions as well as other mass organizations.
 In those private/foreign companies where party organizations do not exist, it is usually a senior member of management (e.g., a deputy manager or a human resources/personnel manager) that heads the union.
 A survey of 524 union heads conducted by researchers from China Institute of Industrial Relations and myself in 2007 shows the following results:

Concurrent appointments of enterprise union chairs 


	(1) Union heads concurrently holding leading party positions:
	260 (49.6%)

	(2) Union heads concurrently holding managerial positions:

	183 (34.9%)

	(3) Union heads sitting in party committees:

	384 (73.3%)


(Notes: 1. All union heads holding leading party positions are necessarily members of party committees. 2. Some of those having managerial posts may also sit in party committees.)

A survey conducted by the Guangzhou General Trade Union in 2006 also finds that 98.7 percent of union heads in private and foreign-owned enterprises have concurrently taken senior managerial posts, while in SOEs 65.9 percent come from party organizations and management (Guangzhou ribao, 16 November 2006).

However, if the incorporation of union bureaucracies into the state paradoxically accounts for their capacities as well as limits, the embeddedness of workplace unions in the party/management structure has only incapacitated them. Unlike union bureaucracies that enjoy government status, authority, and resources, workplace unions have none of these. More importantly, their subordination to management implies that union cadres might face retaliation from the latter if they choose to stand for the workers. As my survey indicates, 62 percent of union heads attributed the unions' incapacity to their lack of independence and power. This subordination of workplace unions to party organization and management has produced three sets of behavioral patterns in workplace unions. 

"Shell unions" 
In many private and foreign-owned enterprises, trade unions are completely idle and fail to function even in ways the government expects. The Workers' Daily covered a story in which a union in a private company in Chengdu had never held any activity or meeting for the three years since its establishment. Union dues paid by the workers were controlled by the manager, who gave not a single cent to the union for its operation. When the union chair spoke out on behalf of the workers, he was fired by the manager. According to the same report, the case is by no means rare—over 50 percent of unions in private enterprises in Chengdu were "shell unions"; in other words, they existed in name only (Gongren ribao, 14 June 2007). The shell union phenomenon is largely attributable to the fact that union formation in private enterprises is a top-down process to meet the target of union bureaucracies (or the government), rather than developing out of the workers' initiative. Completely controlled by employers and management,
 such unions serve only a cosmetic purpose. It is thus not surprising that many workers in private enterprises have no interest in unions. An investigation of two private enterprises reputed to have set up unions showed that 84.2 percent and 89.3 percent, respectively, of the workers claimed not to be union members, while 85 percent and 100 percent, respectively, stated they had no idea what unions were all about (Xu and Li, 2006).

Unions as they used to be 
In most enterprises, unions continue to be locked into the old pattern in which they must prioritize the goals of party organizations and management over workers' interests, or play certain minor and insignificant roles in the areas of welfare and recreation, as under the pre-reform system. For instance, in responding to our question, "What would you rank as your primary job duty?", 63.2 percent of union heads surveyed selected "carrying out the party's and superior's instructions," while only 18.7 percent chose "safeguarding workers' interests" first. 

Union chairs' perception of their primary job duty

	Union chairs' primary job duty
	Frequency
	Percentage

	To carry out the party's and superior's instructions
	331
	63.2

	To safeguard workers' interests
	98
	18.7

	To coordinate labor relations
	54
	10.3

	Did not respond
	20
	3.8

	To help managers in production
	16
	3.05

	To organize recreational activities
	4
	0.75

	Other 
	1
	0.2

	Total
	524
	100%



Research findings by Chinese scholars have also confirmed that the role of workplace unions remains considerably subordinated to the goals of party organizations and management. In a case study, one SOE union chair interviewed explicitly expressed the unions' primary main task: "Our union organization is under the leadership of the party committee and our work focuses on the core work of the party committee, that is, the economic development of the enterprise. We are obligated to arouse the enthusiasm of our members to serve this goal …Union work should take social stability into account and benefit the development of the enterprise" (Feng, 2006).

It is ironic that although our data show that few workplace union heads perceived "recreational activities" as their primary task, such activities seem to be the only area in which they can take an initiative and play a certain visible role. As the union chair from a private company stated, "What the union can do is to organize some activities, such as traveling, parties, and entertainment functions … In the eyes of workers, the trade union is just a group providing recreational and entertainment services, as well as limited financial support for the needy occasionally … It does not have the functions of interest aggregation and articulation that unions are supposed to have" (Feng, 2006). 
 
Complicit in management 


The interlocking of workplace unions with management often leads to a perplexing phenomenon highly unlikely in a social context where unions are largely independent—union cadres contending against workers in court on behalf of management. Indeed, when union chairs are key members of management (e.g., human resources or personnel managers, the director of the managers' office), it is not unnatural for them to speak for managerial rather than labor interests in labor disputes. A number of such cases have been reported in the media. For example, in 2006 a worker in Shanghai sued his employer for violating the contract and lost his case. But what made him more upset, and indeed frustrated, was that the company’s representative appearing in court was the union head. Although he questioned the appropriateness of the latter's status as a representative of the employer, the court did not listen to him on the grounds that the union head had not been officially presented in the trust deed by the employer as a union chair (Shanghai fazhi bao, 4 July 2007). In a similar case in Shanxi Province, a worker forced to retire brought his case to the arbitration commission. To his surprise, he found that the person representing the enterprise was the union head. His request for a change was denied. In the debates, the union head ferociously defended the interests of the enterprise. When the union head’s role was questioned, he asserted, "While I am the union head, I am also the Director of the General Office of the enterprise. I was asked by the manager to represent the enterprise in the director's capacity." It is worth pointing out that union bureaucracies are generally critical of this practice and attribute it to the concurrent appointment of union heads to administrative posts in the workplace. 


Contentious union heads and their fates

Uncommon though it is, some union heads in the workplace have stood up to speak for workers. While their actions might be motivated by personal conscience and courage, their fates testify to the structural limits on workplace unions. A high profile case exemplifies the predicament of union cadres who openly stand for workers. Tang, a logistics manager in a Japanese-owned company, was elected union head in August 2003. Upon its formation, the new union immediately issued a document the following month calling for the company to sign contracts with those workers who had none, pay back worker overtime, and turn over to the authorities the overdue social insurance. Receiving no response from management, Tang disclosed the company's malpractice to the media. After a newspaper covered the story, the district labor bureau fined the company for violating the Labor Law. Irritated, the company removed Tang from his managerial post but then withdrew the decision under pressure from the District Union and Labor Bureau. In March 2004, when it was found that the company failed to regularly check the water equipment and it was fined by the District Health Bureau, it immediately blamed Tang for negligence as a logistics manager and terminated his labor contract. Tang thought the punishment out of proportion to his error and strongly suspected it was in reality retaliation against his active role as union head. He brought the case to the arbitration commission, which ruled in his favor. But the company did not give in and appealed to the district court. By the time the court delivered a favorable decision for him in March 2007,
 Tang had been out of a job for nearly three years and had to rely on his wife's income for a living. Asked in an interview if he would take a union headship if given the chance again, Tang replied, "No, it is too difficult. Under the current institutional and legal conditions, it is too difficult to defend workers' rights" (Zhongguo qingnian bao, 7 April 2007).

Tang's case, which is by no means isolated, has won widespread sympathy among labor and legal scholars, lawyers, the media, as well as some higher union cadres.
 They share the view that the unions' organizational subordination to management is a formidable obstacle to the defending role of workplace union cadres. How to overcome it, however, remains an unsolved issue. 

In short, workplace unions are considerably handicapped by being interlocked with party organizations and management. Union heads are hardly able to act against the will of an enterprise, either because they have a deep stake in managerial structures, or because they would face retaliation, from salary reduction or removal from their posts to the termination of their labor contract, if they did so. 

Conclusion


Unlike unions in other market economies, the Chinese trade union does not derive its power from organized labor. Its organizations are subject to two institutional structures, explaining the influence of the ACFTU and its local headquarters and the weakness of enterprise unions. As part of the formal government institutions, the union bureaucracies are constrained in that they can hardly pursue goals and strategies that deviate from the government’s line. On the other hand, the state has mandated that unions play an active role in balancing labor relations intensified by the market reform. Corresponding to the state's expectations of the unions is an elevation of the institutional status of their bureaucracies, which enables them to wield an influence over government-designated arenas. There is no denying that the ACFTU and its local headquarters, with their institutional status, have contributed to pro-labor legislation at both the national and provincial levels and to the institutionalization of labor relations. 


Nevertheless, the growing influence of the ACFTU and its bureaucracies has failed to effectively benefit workplace unions. Even from a mere organizational point of view, the dual-track institutional incorporation is problematic, as it has thwarted the ability of the union bureaucracies to reach out to their cell organizations owing to their lack of direct authority over the latter. The administrative-like power of the union bureaucracies, in other words, can hardly be translated into muscle in the workplace unions. Union bureaucracies' legislative efforts become superficial when workplace unions are unable to effectively fight against rights the violations of laws in shop floors. A more fundamental problem, undoubtedly, lies in the fact that the Chinese trade unions, no matter their level, do not represent a socially based "associational power." They are not accountable to workers, nor do they have the autonomy to define their goals, make claims, or choose their means. Belonging to the state apparatus has ultimately prevented the Chinese union from behaving like its counterparts in other market economies. 

 
No sign has emerged that the Chinese trade union will become an independent organization in the foreseeable future. But union bureaucracies have been experimenting with ways to tackle the weakness of workplace unions within the current union structure. In some localities, union bureaucracies have tried having superior unions act on behalf of inferior unions to deal with major disputed issues over which workplace unions are unlikely to fight alone. The DLDZ union formally implemented this method in March 2005,
 and its intervention in settling the strikes in June-October that same year reflected this practice. In Kunshan city, Jiangsu Province, to which foreign-owned enterprises have flocked, the Municipal General Trade Union, a "model union" of the ACFTU, has also carried out the same measures to enhance workplace unions, and its practices have been promoted by the ACFTU (Gongren ribao, 1 February 2008). However, it is clear that such measures by no means break with the current union structure, but simply aim to extend the power of the union bureaucracies to the workplaces to solve problems on a case-by-case basis. Another effort involves "professionalizing" union heads in private and foreign-owned enterprises. In some limited instances, workplace union heads have been appointed or recruited by union bureaucracies. Paid by the union bureaucracies and not subject to management control, they have been expected to be more willing to speak for workers without fear of managerial retaliation. The goal of this attempt is to protect and embolden union heads by associating them with union bureaucracies. All these experiments are aimed at establishing a strong linkage between union bureaucracies and workplace unions. To what extent the former can strengthen the latter remains to be seen. It can be expected that Chinese trade unions will continue to try to adjust their current organizational structure and seek to influence labor policies. The real challenge, however, is whether a trade union that relies on its institutional status within the state and with no "associational power" can truly be accountable to its members and fit in with market-based labor relations in the long run. 

NOTES
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� I borrow this definition from Robert Dahl and Bruce Stinebrickner (2002: 16). 





� In the Anglo-American pluralist model, organized labor stands for one type of numerous interest groups in society competing for resources and members and making claims on the state. In the so-called societal-corporatist model, practiced by some European industrial nations, highly organized labor is incorporated into the decision-making machinery of the modern state on such issues as industrial policy, social welfare, and pensions. For a concise discussion on this subject, see Howard Wiarda (1997). 





� For example, Anita Chan (1994: 162-93), Yunqiu Zhang (1997: 124), and Feng Chen (2003).





� For example, Feng Chen (2003.





� According to its first constitution, the trade union's paramount goal was to improve and increase production and administer welfare programs. The ACFTU after its Seventh Congress in 1953 contained six departments assigned the role of dealing with welfare; see Lee Lai To (1986: 49-51). 





� The other two worker members of the Politburo were Wang Hongwen and Wu Guixian, who were purged after Mao's death.





� See Zhonggong zhongyang guanyu jiaqiang he gaishan dang dui gonghui, gongqingtuan he fulian gongzuo lingdao de tongzhi, December 21, 1989 (The Central Committee's Announcement on Improving and Strengthening the Party Leadership over the Work of the Trade Union, the Youth League, and Women's Federation).





� The Beijing Autonomous Workers’ Federation, set up by Han Dongfang, a railway worker, and others, during the TAM incident in 1989, was the first independent union since the founding of the PRC. It was disbanded after the government crushed the student demonstration.





� This practice was in effect in 1994 with the issuance of the No. 18 document by the Organizational Department of the CCP. See Zhongguo gonghui nianjian (1995: 53).





� For how union legal service centers work, see Feng Chen (2004).





� It was reported that the Legal Affairs Committee of the Standing Committee of the National People's Congress launched the public consultation on the draft Labor Contract Law on March 20, 2006. The ACFTU claimed that it selected about one hundred opinions from rank-and-file workers it thought important and presented them to the NPC. 





� In addition, a decrease in union dues is thought to be another motive in pushing unionization.�





� These measures were announced by Yang Honglin, deputy head of the Department of Grassroots Organizations of the ACFTU (Zhu, 2006). 


� Jinjiang is a county-level city subordinated to Quanzhou city.


� This statement was made by Guo Wencai, Director of the Department of Grassroots Organizations, the ACFTU, in a press conference on August 10, 2006 (Li, 2006). 





� A statement made by Wang Yingceng, an ACFTU official in charge of unionization work in foreign invested companies (Li, 2006).





� Cited from Xu Deming's interview with CCTV (Xu, 2006).





� The account of the strike in the DLDZ is based the interviews conducted in 2006 as well as the media report. 





� Before his briefing, some top municipal officials were seriously considering a crackdown. 





� See note 7.





� A survey conducted by two Chinese labor scholars concludes that in private and foreign-owned enterprises it has become a trend for personnel managers to head trade unions (Xu and Li, 2006: 48-52).





� The survey was conducted in enterprises in Liaoning, Zhejiang, Guangdong, and Shanghai. Of total 524 respondents, 209 and 23 came from SOEs and collective enterprises respectively, while the rest from private and foreign companies. 





� In fact, it is quite common in many private enterprises for union headships to be held by employers' relatives. 





� The District Court ruled that the company's termination of Tang's contract was illegal and it must pay back him all wages he lost during his unemployment. But the company has appealed to the higher court.





� A special workshop on this case was jointly held by the Beijing Municipal General Trade Union and The Center of Constitution and Citizens' Rights at Tsinghua University, with participants from the media, law firms, and academia. 





� The DLDZ Union issued "Provisional Methods about the Representative of the Superior Trade Union Acting on Grassroots Unions on the Handling of the Major Issues" in March 2005.
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