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Judge’s Strategy of Settling Lawsuits

J Ying
(School of Law, Nanjing University, Nanjing, China 210093)

Abstract: In practice, judge ought to think comprehensively about al the factors, including justice, social
effects and other factors, in adjudication. This is quite different from the traditional syllogism. To be precise,
the judge's interpretation is the process of judge's searching for value-balancing and the key of the
interpretation of law. Law-interpreting methods are different from the elements considered in adjudication.
They should be clearly separated from each other. While giving full play to judge's initiative, restriction on
the judge's right of discretion should be stressed. In this process, legal principles, law interpretation and
procedural clauses would play their parts. Determinations of the judicial organs would have influences on the
implementation of law in China. So, judges, as real exercisers of law, ought to effectively balance the
relationship between law and the reality.

Key words: Judge; Interpretation of Law; Method of Interpreting; Discretion
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