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Abstract

This paper aims at examining how far regimes have devel-
oped in a specific area of risk regulation. In the field of food
safety politics, a subfield of risk regulation, regime structures
are going to be examined via a comparative analysis. The
policy field of consumer protection politics in Europe was
affected by severe changes as response to the BSE crisis.
These changes concern administrative as well as program-
matic reforms at both EU and national levels. The following
analysis is therefore guided by the question whether these
reforms encouraged or prevented the formation of partly
autonomous policy regimes.
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1 Introduction

The policy fields of risk regulation in the polieyeas of
health, environment and consumer protection are
marked by a paradox. On the one hand, current dgnge
scandals or accidents provoke massive politicahtbsb
and cause state actions. The adoption of risk nianig
legislative packages as well as administrative rre$o
are then critically observed by the public sphere
(Linzmaier 2007; Meins 2002). Therefore debates ove
necessary reforms and assessments of the initzted
tions take place within a strong political clima@ov-
ernments and oppositions struggle about reformanit
tives and about the scale of the required chareyes,
try to use crises to establish themselves for upogm
elections. Real or potential risks of new produds,
environmental changes or of unhealthy lifestyles ar
perceived and interpreted along criteria inheranpo-
litical competition. On the other hand, policy @sl of
risk regulation experience relatively quiet phashs:-
ing which policy design and enforcement of investig
tions and safety tests are carried out as routiagens,
while the public does not pay attention to the icg!
tions of new political decisions or potential dargye
During these phases, which often follow after restr
turing reforms, the policy formulation and impleneen
tion is mostly de-politicized. Media attention daek
and policy formulation and implementation are domi-
nated by experts within the bureaucratic structures-
resentatives of interest groups and scientificresans.

It is a basic assumption of current policy resedhat
autonomization and de-politization of processediwit
regulatory policy fields are accompanied by the eme
gence of specific regime structures (Eberlein/Geand
2000, 2005; Schneider/Janning 2006: 164ff.). Policy
regimes can detach themselves from external infleen
and waves of politization, if they gain power inlipg-
making and implementation (Janning 2007a; Muller
2002). Within the regimes, actor constellations ayst
tems of rules and procedures evolve, which endide t
regimes to execute political authority in their cfie
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area of regulatory politics. The policy design and
plementation is therefore strongly guided by thwrsc
within the policy field, their behavior and intetian
with each other. The political center of politicalnsul-
tation and decision committees in the parliamedtthe
governmental apparatus, stays relatively passideign

at the most, treated as obligatory passage point.

This paper aims at examining how far regimes have
developed in a specific area of risk regulation.the
field of food safety politics, a subfield of rislkegula-
tion, regime structures are going to be examinedavi
comparative analysis. The policy field of consunper-
tection politics in Europe was affected by severe
changes as response to the BSE crisis. These change
concern administrative as well as programmaticrre$o

at both EU and national levels. The following as@y

is therefore guided by the question whether these r
forms encouraged or prevented the formation oflyart
autonomous policy regimes. The first section of thi
paper describes the changes in the policy fielébodl
safety politics on the EU level. These reforms citfd
the member states, since food safety and food aggal
are strongly determined by EU rules and regulations
The selection of the cases to be compared regarding
specific consequences of the regulations is onknte
along a basic differentiation of regulatory politgadi-
tions in the field of consumer protection prior ttee
BSE crisis. In the following section, the theoratic
framework for a comparative analysis is develofddu:
concept discussion leads to a typology of reginpegy
that can be used to compare the selected casesekhe
three sections compare the regimes of food safeiy p
tics in Great Britain, the Netherlands and Germany.
Regulations of food safety still show specific paal
features and constellations. In Great Britain ahd t
Netherlands, the results seem to indicate the dpvel
ment of regimes with a stronger element of de-
politization of policy-making than in Germany. The
conclusion interprets the results in the light eheral
tendencies of de-politization.
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2 Food Safety as a Policy Regime: The Europeani-
zation of Risk Regulation

National and supranational risk regulation prograames
generally motivated by the need to manage or avert
ses or catastrophésn Europe, it was the BSE crisis
that radically transformed the policy areas of food
safety and consumer protection (Alemanno 2006;
Chalmers 2003; Janning 2004; Smith u. a. 2004). The
BSE crisis did not only trigger the awareness about
problems in the industrial meat production and esse

ing or the intransparency of the European wideitist

tion of meat products and animal food, but it also
pointed to the shortcomings and thus the needftome

of the established ways and means of food safefy-re
lation (Millstone/Zwanenberg 2002; Vos 2000). F&f E
member states in which meat production is an ingoort
economic factor (e.g. Germany, Great Britain), Bi&E
crisis demonstrated shortcomings in political nskn-
agement and a lack of political neutrality in riak-
sessment (Dohn/Schmiedendorf 2001; Dressel 2002;
Greer 1999; Winter 1996; Wolters 1998). On the lleve
of the EU, the complex structure of counseling bedi
whose role it is to consult and make suggestiorihdo

! The meaning of risk is commonly associated witbdegision-
making situation, in which a (political) decisiomshto be made
under the condition of uncertainty, implying uneémty of success
(problem solving) andinintended consequences, which could lay
the basis to modify further actiofBonss 1995; Luhmann 1991).
This the reason why risk regulation intends to ptioaly prevent
certain dangers, which are provoked by technoldgicevations
and externalities of the production of goods anchrmmdities, but
also stem from the individual consumer behaviorr{i¥a1988),
even before these dangers and problems have odc(Bad-
win/Cave 1999: 138ff.; Breyer 1993; Tait/Levidow 9% The
focus of risk regulation traditionally lies on erommental and
health issues, but it can be extended to encomtresgeneral
safety of the population (Hood/Rothstein/Baldwird2D
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Commission and the Parliament was criticized. The
British government was able to fuel key positioris 0
relevant committees with British experts, who main-
tained close ties to national business interesis,thus
prevented critical debates about BSE in EU degisio
bodies (Chalmers 2003; Chambers 1999; Krapohl/Zurek
2006; Vos 2000). In face of the crisis the EU aiis
crucial reforms in the field of risk regulation ander to
restructure the whole system of food safety reguiat
drawing the consequences of the failure of earlynwa
ing systems, of insufficient risk management proce-
dures, and of insufficient capacities to estimaie de-
velopment of potential dangers (Alemanno 2006;
Vos/Wendler 2006).

As a first consequence of the hitherto discussi@ns,
regulation that points to a general reorientatiérihe
field of food safety in Europe was approved. The
cree (EG) No. 178/2002 explicitly refers to the risk
analysis approach as basis for decisions concethimg
permission of food products. It therefore refersthe
principal of precaution as a fundamental aspeatsif
regulation. Moreover, the regulation initiated thgoor-
tant act of establishing the European Food Safety A
thority (EFSA) in 2003, which began to operate fritsn
headquarters in Parma in October 2005. The EFSA car
ries the main responsibility for the assessmenisids
and dangers in the food sector, and acts as maisaad

to the EU Commission in risk assessment issues.-How
ever, the final decision concerning warnings arsfrie
tions lies with the Commissions itself and the cesp-

ble DG for Health and Consumers. THgecree
178/2002 also calls for harmonization and alignment of
national regulations in the food sector, and adiesxca
neutral, centralized model of risk assessment azgdn
on the EU level.

The reforms and regulations on the EU level wete fo
lowed by similar processes of restructuring witkte
member states. Certainly, many modifications result
from EU guidelines and regulations, but there dse a
few cases of national policy innovations in thddief
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food safety regulation. Also, specific latitudesdan
rooms for innovations were used in different coiestt
Thus, in order to answer the question how policy re
gimes in the field of food safety politics in Euepave
developed, a case selection of the countries tanae
lyzed should be oriented along the Most Similar-Sys
tems Design (MSSD), or the Method of Difference
(Blatter/Janning/Wagemann 2007: 142ff.) respecyivel
The countries selected for analysis in this papeaires
several features, as they are all western industates
integrated into the EU and organized as parlianmgnta
democracies. However, they differ in the generadgu
line and outcomes of one or more policy regimes- Fu
thermore, the case selection should include casitn
which the political treatment of the BSE crisis had
high priority and in which the food sector is anpon-
tant segment of the econory.

Up to the mid-1990s when the EU started to initiate
regulatory reforms in consumer protection and later
food safety regulation, the selected countrieslffutie
conditions of the MSSD. They furthermore show &hig
variance in their national consumer protection e
(DTl 2003; Mitropoulos 1997; Tanzler u. a. 2005):
Germany represents a system obnsumer protection
with high state activity characterized by complex legal
provisions and governmental initiatives to stakilithe
organization of consumers' interests (Janning 2004)
The state is installed as supervisor of safetydstals
and consumers' interests and dominates the fonomlat

% In the examined countries however, it is emphasiaerepresen-
tatives of the ministries and federal agencies thate than 95
percent of the regulations relevant to the foodmseare initiated by
the EU (and not by national governments).

% The selected countries, Germany, Great Britain taedNether-
lands, are all leading countries in terms of thpaekand import of
agricultural products and food (Oosterveer 2007:T3)e Nether-
lands export more than they import, Germany andaGBzitain

import more than they export, but according to W&t@tistics they
are also among the ten leading food exporting c@mmitn the
world.
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of policies in the best interest of the consumep. tt
the 1990s, food regulation in Germany fulfills ierg
eral the characteristics of siate centered protective
policy. Great Britain also has a long tradition of codified
consumers' rights. British consumer protection qysli
making is dominated by the attitude that the suppbr
consumers' interests should not interfere with ftee
articulation of market forces in the economy. Tifemre

it is characterized by &beral market regulation ap-
proach. Especially for the case of food safety regula-
tions, there are many factors that indicate lideral
market consumer protection regime up to the 1990s; a
regime that relies on self-regulation in the maeotsrs
and allows only few state interventions (Barlingiba
2003: 10; Flynn/Marsden/Harrison 1999; Mars-
den/Flynn/Harrison 2000: 73ff.). In thNetherlands,
one can observe the interesting phenomenon of rela-
tively high standards of consumer protection withau
strong codification of consumer rights (Mitropoulos
1997: 144-170). Consumer protection policies in the
Netherlands are based @ooperative self-regulation
without a detailed system of safety regulations laxdl
claims. The food safety regulation up to the 199Gs,
well as other regulatory fields, can be ascribathalar
system of self-regulation as established in Gre#aiB,
although quasi-state bodies like the Social Economi
Council (Sociaal-Economische Raad/SER) carry a sup-
porting function of counseling and supervision rter-
ests groups that are willing to cooperate.

3 Regime AnalysisAs A Tool for Comparison

In order to detect different national tendencieg. e
processes of alignment in food safety regulatidws t
paper uses the regime approach to analyze theicestr
turing of the policy field from a comparative pessp
tive. The regime approach allows for a comprehensiv
"synopsis"” of the constellations within a policglé or
issue area. For this purpose it combines different con-
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cepts and methods of policy analysis (Janning 2007a
Schneider/Janning 2006: 164-168).

Regime analysis recently gained new popularityhi& t
examination of constellations of players and forofis
institutions, both in the fields of national andrtsna-
tional regulatory policy-making. Regimes develofeaf

a phase of regulatory reform in order to built wgwn
regularities and collectively shared expectationsai
field of regulatory policy-making. They are constéd

in connection to state-run regulatory reform progsa
which require a certain durability and continuity lie-
come successful (Eisner 1993: 2ff.; Francis 19984
Harris/Milkis 1989: 25ff.). Regimes are describesl a
new configurations with a specific degree of siahil
composed of political programs and policies, govern
mental and administrative institutions and speabao-
figurations of actors and interests. In policy diebf
regulatory politics, they manage to dispose thegryanf
formulating and enforcing policies. Any further tnet-

cial discussion of the regime analysis approacéreth
fore has to consider that regimes need to be caualep
ized as governance structures for political reguomat
Consequently, the capacity to formulate and enforce
policies has to be seen as essential elementegjime.
Along their structural features policy regimes Imet
field of regulatory politics can be characterizedcon-
struct a comparative typology. In this paper howgve
only two regime characteristics are observed more
closely?

Delegated authority for decision-making: On the basis
of the assumption that policy regimes implemenbe g
ernance structure in a policy field, it has to bespmed
that these regimes hold the authority to decide twe

* A more detailed comparison of structural featuoésnational
policy regimes additionally includes the cohereatpolicy defini-
tions, the compatibility of programmes and poliogtiuments as
well as the international embeddedness of a re@iarening 20074a;
Janning 2008a).



75

formulation or implementation of programs and ragul
tions. This authority has been given (by the vitéwos
the formal decision makers and executive organsiwho
turn empower a regime, or a quasi-state actorake t
over the functions of control and regulation withan
policy field.

Networks for coordination and exchange of informa-
tion: In order to function as governance mechanism,
regimes need to be organized as integrated, closely
meshed political networks, incorporating all releva
actors. Depending on the heterogeneity and theuaheq
distribution of resources among the actors orgahine

a regime. the internal structure of a regime cary va
between a centralized network concentrated on one a
tor or one group of actors and a polycentric nekwor
divided into many groups or segments and organized
a less hierarchical structure. An integrated andraée
ized network structure enhances the regime's dgaci
act as an actor-network while a decentralized sirac
of relationships is prone to internal conflicts athis
weakens the coordinative abilities of a regime.

The characterization of structural features of golie-
gimes in regulative politics is strongly associatéth a
specific type of regime, theegulatory regime, which
functions as a central quasi-decision and impleazent
tion body for a specific policy field. Only reguday
regimeshave the structural characteristics which ascribe
them a particular power to execute within a regudat
policy field (delegation of decision authority toet re-
gime or to a regulatory agencie within the regicen-
tralized and highly integrated network structure.)et
As a result, it appears to be appropriate to tlEb&ut
the construction of further ideal types of poliegimes.
Thereby the types of regimes vary especially alibagy
degree of their centralization and along the denisi
authority within the policy field they have beenlede
gated.

The empirically probably most common type within
regulatory politics centers exclusively on the coa-
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tion responsibility of a regime within this polidield —
that it is calledcoordination regime. In such a regime,
the actors, supplied with the respective competence
link players in transnational and national reguhato
politics. However, they do not hold a mandate tonfe-
late policies or control their implementation. Tinem-
bers of a coordination regime are les motivated by
common aims and policy orientations, and the regime
stays prone to conflicts, because it's coordinasionc-
ture depends on sectoral, federal or national ester
and is therefore subject to more pressure fromiaeits
than a regulatory regime. A similar degree of aaton

as a regulatory regime is inherent in HeH-regulation
regime.

Particularly in certain economic sectors and imranf
structure management, self-regulatory models afe in
creasingly discussed and employed. These regimes
should release state agencies from their goverait
controlling responsibilities and instead estabasman-
datory regulatory system, which includes all regime
members. The regime structure evolves without a cen
tralized agency that would need to monitor all @i
and sanction violations of the rules. It is assurthed

all regime members bind their behavior to self-
responsibility and have a great interest to codpeaad
adhere to the rules. National or transnationalmegi
which are less stable and whose goal it is mecefyro-
vide a temporary capacity for cooperation among con
flicting interests or to support joint activities the case

of an acute crisis, have to be distinguished friws t
type. They function agooperation regimes, and are
therefore more dependent on the willingness to ecop
ate of its members and their structure is even wreak
than that of coordination regimes or self-regulatre-
gimes. Their task is to provide the capacity ofeapd
cooperation between states or policy actors inctre
text of complex and dynamic problem structures.
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Table 1: Types of Policy Regimes

Decision-
Authority
High Low
Degree of
Centralization
High Regulatory Regime Coordination Regime
Low Self-Regulation Regime Cooperation Regime

One of the basic assumptions of this study istti@tle-
politization of processes within a policy field ¢®n-
nected to the emergence of regime structures tiaat g
autonomy. A micro-founded explanation model of the
relationship between regime structures and conflict
proneness, or politization, of a policy field wiligh-
light this aspect. Since the autonomy of a polegime
can be explained via the performed or delegated dec
sion authority of actors within the regime. A piijpal (a
national ministry or government) delegates powearto
actor/agent within the policy network and supplies
her/him with the competences of implementation,-con
trol and design. Because of her/his competencedada, |
the agent can establish her-/himself as centralepla
within the policy network and takes part in allenent
coordination and information procedures. In thisywa
the agent structures and simplifies the organinatid
the policy regime. By other regime members, thenage
is perceived as stabilizing actor. From the perspeof

the "simple" regime actor, the initiatives of thgeat
lower the costs of coordination within the reginred a
generate new incentives to adhere to cooperati@s ru
especially because the principal also suppliesatient
with competences to enforce regulations and samctio
irregularities.

In this manner, the danger of an outbreak of ccisfli
among regime actors is reduced. Due to greateilistab
and minimized transaction costs in the self-managed
policy regime, the actors within the regime willrpe
ceive all interventions form outside as potentiahgier
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for the inner harmony of regime transactions arwtpr
esses. Therefore they reject every interventiomter-
nal program debates through macro-political adfers.
political parties, government) and conflicts. Theernal
cooperative reconciliation of diverging interesttl e
experienced as a better model of conflict managémen
than the macro-political conflict model influenceg
forces from outside. The policy regime thereforestto
maintain its equilibrium of reduced politization.

For this research work, the de-politization thesigsed

to generate further indicators for regime buildimg
policy fields, apart from the actual structuralriatites
and features of regimes. From the assumption decus
above, it can be deduced that a high/low degree of
politization — indicated by a strong/weak positioh
(macro-) political parties and factions in the regi
network or a high/low conflict level in policy delea —
gives further information about the status of regim
building, or else the special regime type in théicyo
field. In this simple model, the regime type, cltbea
ized by different degrees of autonomy (high in thse

of regulatory and self-responsible regimes, low dof
ordination and cooperation regimes) functions a®-4in
pendent variable for the explanation of the degrte
politization of a policy field (high in coordinatioand
cooperation regimes, low in regulatory and self-
responsible regimes).

Figure 1: A simple explanatory model

Regime AutonomyT —_ > Degree of Politization l

Delegation of Authority to] ——— Costs of Coordinationl
an Agent (Agency)
Incentive for CooperatiorT
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4 Comparative Analysis of Policy Regimes in Food
Safety Politics

In the following section different national arrangents

in policy fields in the area of food safety regidat of

EU member states are going to be examined. In our
study we ask how regime building was influenced by
internal or external impulses and whether a corererg

of policy regimes can be observedVe assume that
since the reforms of food safety regulations anadfo
safety politics initiated by the EU Commission ket
end of the 1990s, the national policy fields exgeced

a high pressure to transform which caused restriagtu
efforts in all of the member states. The EU itsalfo-
cates a system that suggests a development towards
regulatory regime, because the European Food Safety
Agency (EFSA) has been created as an actor that ap-
pears to hold the central position in the regimewH
ever, because of the delegation of mainly inforomati
gathering competences to EFSA, only a cooperation
regime was able to develop in EU food safety regula
tion. EFSA allows for a better communication and co
ordination between national food safety agencies, b
the EU Commission maintains the most important-deci
sion competencies, and EFSA is not authorized to en
force the national implementation of rules and tagu
tions (Gehring/Krapohl 2007; Janning/Zwick 2008;
Shears/Zollers/Hurd 2004). Did the national strigeg

to reform food safety regulation go beyond the lesta
lishment of cooperation regimes, did in some cases
regulatory regimes develop; or did the restructrin
processes stay behind these progressions? In ttie ne

® In the selected countries more than 40 intervieits experts in
the field of food safety regulation, like publicréants, politicians,
and representatives of interest groups, were cdaaedutn Germany
the policy area was analyzed in more detail usifigrmal, quanti-
tative network analysis (Janning 2008a).
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paragraphs a comparison of regime structures iratGre
Britain, Germany and the Netherlands will be cakrie
through. This comparison will focus on the two main
characteristics of the regime typology, namely db&e-
gated decision authority and the degree of integradf
the policy network structures.

4.1 Realizing the Ideal Type? The Regulatory Re-
gimein Great Britain

In Great Britain, efforts to cope with the BSE igiso-
incided with the replacement of the conservativgdva
government. Up to the middle of the 1990s, higtk+an
ing experts and representatives of the government
claimed that "British beef is safe to eat" and dumt
seriously consider and in some cases even supgresse
scientific conclusions that indicated a relationween
BSE of cows, consummation of beef, and the
Creuzfeldt-Jakob-disease of humans (Greer 1999;
Wolters 1998). Government and the ministries in
charge, the Ministry of Agriculture Fisheries ancdoH
(MAFF) and the Department of Health (DoH), were
strongly criticized during the BSE crisis. Insteafl
seeking a common strategy to deal with BSE, the two
ministries competed with each other. Thus, the hagd

of the crisis was lost in fight over responsibdgiand
shares of power. After the change of governmeMain
1997, first plans to install an independent reguiat
agency were carried out. Even the conservative gov-
ernment had already begun to draw lessons and -conse
quences from the close connection between policy
counselors and the farming lobby. It establisheel th
independent Food Safety Council. Under the new La-
bour-government, the MAFF and the DoH sought to
improve their mutual coordination through the daat

of a Joint Food Safety Standards Group (JFSSG) and
moreover tried to promote ideas for a Food Starsdard
Agency (FSA). In January 1998, MAFF published a
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white book for food safety, in which the tasks bét
FSA to be established were explained and discussed.
As a result of discussions with interest groups axrd
perts, a new legislation for the reorientation o food
safety sector, the Food Standards Act, was drafted
June 1998. It announced the establishment of the FS
and determined its tasks. With the Food Standarg Ac
the FSA was assigned a leading role in the reaiemt

of the food safety sector. The new regulatory agenc
should contribute to the protection of public heanhd
defend the interests of the consumers in the afea o
foods and agricultural goods. With the foundingttoe
FSA, competences were to be newly distributed,thed
MAFF lost most of its responsibilities in this arda
changed to a pure ministry of agriculture whichrar-

ily deals with the interests of producers in thed@and
farming sector, as well as with the question ohaali
protection. The new ministry is reorganized as Diepa
ment for the Environment, Food and Rural Affairs
(DEFRA). How did the regime of food safety regidati
politics in Great Britain develop after these reis?
Delegated Decision Authority: Practically, the estab-
lishment of the FSA created a new central contanitp
for questions concerning food safety. The FSA morop
lizes competences in risk assessment and risk reanag
ment. It runs no longer under the authority of thieis-

try, but directly consults with the ministers oetgov-
ernment in security issues and legislative matteosy-
ever, the FSA is obliged to report to the Ministfy
Health (DoH), although it is not accountable to kie-
istry of Agriculture (DEFRA) (Flynn et al. 2004} is
able to initiate new programs and regulations autly
uses this capability. To illustrate this fact, thebate on

a new regulation of food labeling to fight foodeatiies

in the year 2003 can be used as an example (Riothste
2006). Unsatisfied with the current situation offse
responsibility in the food industry, the FSA purdiee
harsher information policy in order to grasp thélps
interest and put pressure on the industry.
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Moreover, it tried to push the EU Commission to de-
velop a new framework for a European-wide regufatio
of food allergies. Nonetheless, the direct way afaa
tional initiative to tighten labeling regulationsas not
realized. On the one hand the public attentiontlits
issue was not very high, as there is a good nurober
consumers who are not affected by food allergies; o
the other hand only a small group of civil servants

in charge of working on this issue and the persoaal
sources were not sufficient to lead an offensivatsgy,

and thus the initiative failed. Another centralktas the
FSA concerns law enforcement in the field of food
safety.

In this sector the FSA cooperates mostly with local
agencies and governments in England, Wales, Scbtlan
and Northern Ireland and supervises control andemp
mentation procedures, although it heavily reliestios
local level's willingness to cooperate (Flynn et24104;
interview with policy-expert). On the national léve
though, the relationship between the government and
FSA seems to be balanced and can be consideresl to b
mostly conflict free. In many controversial issubsth
actors pursue similar goals; only in the case aofege
cally modified foods, FSA endorsed a diverting fiosi
(Flynn et al. 2004). Even though FSA enjoys extansi
autonomy and respect, a trend of competition seéems
have developed between the Ministry of Agriculture
(DEFRA) and the Ministry of Health (DoH). For risk
assessment as well as for risk management, FSA,
DEFRA and DoH entertain separate departments and
divisions, and in both areas the expertise of FPA a
pears to dominate. The exchange relation between th
three administrative actors and their departmests i
formally organized through cooperation contracts.
Networks for Coordination and Information Exchange:

The FSA occupies a key position within the regulato
network. In this agency, all current information rasks

and tests come together and its expertise is inaddm
for all questions of food safety regulation. Be@aus
FSA is not put under the authority of a ministry,
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DEFRA and DoH need to maintain reciprocal relations
to this agency. Concerned especially with the 1sgme
tation of consumers' interests (with the sloganttipg

the consumer first"), the FSA stays in intense acint
with the National Consumer Council, as well as wiié
membership based Consumers' Association (now called
Which?) (Barling/Lang 2003: 12). Especially DEFRA
(as replacement organization of the producer fliend
MAFF) mainly speaks for the side of producers ia th
British food regime, therefore FSA favors a mordess
balanced representation of interests. As interantul-
tation instrument, the Consumer Committee, composed
of representatives of the consumers, is of speaiat-

est for FSA. However, this committee was alreadyl-ab
ished at the end of 2005, because the represeanted ¢
sumer groups did not feel that their decisions wher
adequately regarded by the leadership of FSA, which
was accused to be too biased (Rothstein 2007). FSA
also maintains regular contacts with the food itgus
order to observe research and innovations in #id &f
food and to exchange information concerning sudéekss
crisis management.

A special role can also be ascribed to retailedstanir
associations, which increasingly use aggressiveytob
ing-strategies and also directly contact the FSA
(Thankappan et al. 2004; interview with policy estpe
Presently, the conflict level in the sector of fosafety
regulations seem relatively low, which signifieattlthe
FSA's key position within the network has been ac-
cepted and is not challenged by DEFRA and DoH (in-
terview with DEFRA). FSA operates as mediator and
broker for the different administrative and privaieer-
ests without favoring single actors (Moran 200314
This also means that this agency does not alwaye+e
sent the interests of consumers' associations ard d
not exclusively decide according to their wishest b
only does so in cases where consumers' groupsedre w
organized and the public is mobilized. In issue®ngh
consumers' interest groups are not effectively rmagal
(e.g. in the case of food allergies), FSA remaassjye
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(Rothstein 2005). The strong position in the retuia
network is moreover strengthened through the FSA's
responsibility to implement and enforce food safety
policies, and therefore to monitor and coordinaieal
agencies (Yapp 2006: 164).

Summary: With the FSA, the food safety regime gained
a new internal organization structure. The agemsyih
the centre of all cooperation and information tfars
Nonetheless, it does not sufficiently use its cdrosi-
tion to formulate its own policy goals and to iflsta
new focus of policy-making independently from légjis
tive politics. First conflicts with the Labour Gavenent
indicate a certain pursuit of autonomy, but the BSA
activities within the policy regime remain limitéd the
implementation of EU regulations in the food se¢tor
agreement with Labour policy guidelines) and tat fas
reactions to crises. Through the less controversal
tral position of the FSA, clashes over competingnpe-
tences between MAFF (now DEFRA) and DoH were
diminished. The regime therefore experienced aitert
process of de-politization, but this developmennhdg
used to formulate a new policy mandate. Concluding,
the food safety policy regime in Great Britain agseto
fulfill the characteristics of a coordination regirmore
than those of a regulatory regime.

4.2.1 From Self-Regulation to Coordination Re-
gime? Food Safety Politicsin the
Netherlands

Consequences of the BSE crisis were not very notice
able in the Netherlands, although some cases of BSE
were reported since March 1997 (Oosterveer 2002:
220). The meet production and sausage industryatid
have a position as relevant for the food indussyira
Great Britain or Germany, and the processing amd co
summation of beef was not publicly debated. Theigri
did not have a fundamental effect on the polit&ypd-
tem. However, in the late 1990s a number of cfitica
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animal epidemics (swine fever in 1997, foot and thou
disease in 2001) occurred which pointed to the frob
lems of mass animal farming and industrial meatpro
essing (Reijnders 2004). The consequences of tlie BS
crisis therefore emerge indirectly. As a resulttioé
higher attention to food safety issues within thé &hd

the new EU food regulation program, the social-
democratic/liberal-coalition in power took on somee
structurings in the field of food safety.

A special role plays the Voedsel en Waren Autdritei
(VWA), a central agency for risk assessment. Iinis
charge of consulting on questions of risks; moreadve
coordinates local food safety controls and holdsda
competences in the area of risk management. It was
created in 2002, shortly before the establishmdnt o
EFSA. To build the VWA, two separate organizations
were merged into one organization: the inspection
agency for public health protection (KvW), which sva
part of the Ministry of Health; and the inspection
agency for meat hygiene (RVV), which had belonged t
the Ministry of Agriculture. The VWA itself was i
tially under the authority of the Ministry of Helalt
(Ministerie  van  Volksgezondheid, Welzijn en
Sport/VWS), though after a change of government in
2002/2003, it was integrated into the Ministry ofjrA
culture (Ministerie von Landbouw, Natuur en Voed-
selkwaliliteit/LNV). In the field of consumer protigmn
politics, the agency model which was long advedtise
by the EU Commission as delegative strategy oftipoli
cal leadership (Majone 1997), gains growing poptylar
also in the Netherlands (Smullen 2007), despite a
change in government — since 2002 the Netherlands
have been ruled by a conservative-liberal/righttpisp
coalition.

Delegated Decision Authority: In the issue of food regu-
lation, two ministries, the Ministry of Health (VWS
and the Ministry of Agriculture (LNV) compete over
the enforcement of their decision authority. Relgent
the conflict seems to have settled down, howe\es-,
pecially the VWA was involved in a struggle overnco
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petencies. In order to resolve the conflict, theipment
prepared a formal description of competences acuprd
to which the VWS is responsible for all areas addo
hygiene, except meat and meat products, whereethe r
sponsibility lies with the LNV. But because the VWA
does not only perform controls for meat products, b
also for other foods, the two ministries coopenatih

the agency. To optimize this collaboration, regular
meetings of the heads of office of the three orzmni
tions were established (interview with the LNV).
Especially within the LNV however, the VWA is per-
ceived only as enforcement agency and is not aedept
as policy maker (interview with the LNV). The VWA i
reduced to its central role as rule enforcer, butan
also decide on new charge fees and threshold values
agreement with the ministries. However, VWA recog-
nizes itself primarily as subordinated instrumemtthe
implementation of national regulatory policies whic
are strongly influenced by EU regulations (intewie
with the VWA). At least the present administratlae/s
authorize the VWA to close down farms and enteegris
that disobey regulations. Before, the only posisybtb
shut down these "black sheep" was via a court acis
(interview with VWA). Because of its strong rolerisk
assessment and law enforcement, the VWA operates as
mediating actor, on the one hand between the rabion
and local levels of food safety controls, on thleot
hand as consulter of the two ministries in questioh
risk assessment.

Risk management is centrally organized by the two
ministries with involvement of the VWA. In this pro
ess, competition about competencies still occums. D
pending on how strongly the farming sector is con-
cerned by a crisis, the LNV tries to lead the delzatd
organizestask forces in its own branches, although it
regularly consults with VWS and VWA about the isi
The interest groups are involved in the risk assess
and evaluation processes in case of a crisis, iblt r
management decisions are only made bytdke force
itself (interview with LNV). As a result, food sdfein
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the Netherlands seems to be shaped mainly by the mi
istries.

Networks for Coordination and Information Exchange:

The two ministries separately meet with "stakehate

in the food sector and inform interest groups alboeitr
legislative initiatives in Brussels. The LNV seetoshe
eager to represent a plurality of interests, tde sf the
producers nonetheless dominates the concerns and de
bates, since the Ministry of Agriculture traditidiga
perceives itself as ally of the farmers (Kickert020
561). The VWS on the other side slightly tendsawof

the consumers' interests and has appointed repaesen
tives of consumers' associations to relevant boandis
committees (interview with Consumentenbond). The
ministries therefore correspond to the general ipubl
image of the state administration in the Netherand
(Kickert/In't Veld 1995; Pollittt u. a. 2004: 63Jf.Con-
tacts to members of parliament or interventionsnfro
their side are relatively rare and restricted wividual
cases, in which interests groups that are not iated

in the consensual negotiation style of the adnrimiiste
policy making are brought into the policy process.

At least, the VWS openly opposes such interventions
(interview with VWS). It rarely maintains policyleg¢ed
networks, although especially in the area of risk a
sessment, it possesses a wide range of contactghimt
field of science, above all the area of food redear
Particularly strong is its connection to the Wageen
University which constitutes the academic centethef
production and food research (interview with VWA).
For the enforcement and control of safety and guali
standards, the VWA naturally cooperates with lo-
cal/regional controllers and administrative actails
though controls are centrally organized by the VWA.
Observing the whole policy field of food safety time
Netherlands, a strong fragmentation and clustddigj
seems to prevail within the network. Despite a tgost
plural involvement of interest groups, the tightesh-
tacts develop between the business groups and the
LNV, as well as between the consumers' associations
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and the VWS. Because the VWA only holds a central
position in the issue of risk assessment and inetie
forcement of policies, it is only involved in a subi-
nated position, whereas the two ministries areharge

of leading the debates and have reserved bettéronss
within the network.

Summary: The policy regime of food safety politics in
the Netherlands is more polarized and shaped by con
flict than the ideal type of self-regulation regimeuld
allow.? Responsible for this situation are the initiatives
of the two leading ministries VWS and LNV, as wel
conflicts over the areas of responsibility and ithele-
mentation of opposing policy aims (prevention versu
reactive risk management). The clashes between the
ministries are reflected in their network contadibe
VWA stands in the middle of these conflicts. lpertly

led by diverging demands and due to a lack of cempe
tences it is not able to mediate between the miesst
The food safety regime appears to be a relativaly |
integrated coordination regime, in which the Polder
mechanism of the self-regulation regime only partly
occurs and in which the two ministries play an \ati
role in the implementation and reformulation of EU
food regulations. Because of the increased legislat
activity of the EU in the field of risk regulationhe
Polder-model proves to be obsolete, since instdad o
negotiating a consensus based on self-regulaties,r

is necessary to adapt to and implement a more ame m
formalized safety legislation.

® Over the past 30 years a form of state-sponsarddraoderated
self-regulation was developed for the handling e€wity and
regulation issues in the Netherlands which is comgnceferred to
as the Polder-model (Hendriks/Toonen 2001; Woldgmd&D05).
What is meant by this is a version of liberal, onsensual corpora-
tism in which "social partners", usually unions dngsiness inter-
ests, decide on general policy goals through a earabdecision
committees under guidance of the state, and therefdease the
state and mitigate political conflicts (Kickert Z)0Lehmbruch
1979).
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4.3 More than a cooperation regime? The politiza-
tion of risk regulation in Germany

In Germany, similar to the situation in Great Bntahe
BSE crisis became a test case for the management co
petences of the young SPD/Green Party-coalition gov
ernment. Initially the dangers of BSE were downpthy
by the responsible ministries of the Red-Greenicoal
tion. Both ministers (health: Fischer/Green Pantyl a
agriculture: Funke/SPD) had to resign from offiee b
cause of public pressure and as a result of thecela
lor's effort to minimize the political damage. Aseac-
tion to the insufficient crisis management and ck laf
information processing of the two ministries, anithis:
ters respectively, the Red-Green government de@ded
an important institutional restructuring, via amganiza-
tional act initiated by the chancellor and implemeen
22 January 2001 (Dressel et al. 2006; Janning 2004,
Steiner 2006). From the Ministry of Health compe-
tences for consumer protection in the area of faod
nutrition were integrated into the new Ministry ©bn-
sumer Protection, Nutrition and Agriculture (Bundes
ministerium fur Verbraucherschutz, Erndhrung und
Landwirtschaft/BMVEL).

Moreover, this new ministry was assigned respolisibi
ties in the area of consumer protection politicsrfrthe
Ministry of Economy and Technology. The task of en-
forcements (implementation of food hygiene controls
shutting down of corporations, allocation of samas)

IS now organized by the federal states (Lander)land
cal authorities, where different control mechanisms
have been established (Bdschen et al. 2005). €dexf
alist regulatory system increases the need fordioar
tion, a circumstance that was anticipated by Govern
ment and BMVEL at the end of 2002, when a Federal
Agency for Consumer Protection and Food Safety
(Bundesamt fur Verbraucherschutz und Lebensmittelsi
cherheit/BVL) was created. BVL should take up gaher
tasks of coordination and in consulting with the
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BMVEL it is able to withdraw products from circuia
and inform the public about irregularities of foodis
the assessment of food risks, the Federal Agency fo
Risk Assess-ment (Bundesamt fir Risikobewer-
tung/BfR), which was newly installed at the end of
2002, plays a crucial role.

Different from the BMVEL and the BVL, it is not an
entirely new agency, but continues, partly everthat
same location and with the same staff, the workhef
Institute for Hygienic Consumer protection and Viete
nary Medicine (Bundesinstitut fur gesundheitlichen
Verbraucherschutz  und  Veterindrmedizin/BgVV),
which was once part of the Ministry of Health. TBi&R
has the primary task to undertake risk assessneent r
search on food and food additives. Test resultsildho
be made available to the BVL and the BMVEL (and, if
necessary, to the EFSA). In sum, a hierarchicatsire

for the administration of food safety is constractbat
complies with the German tradition of public admini
stration and can also be found in other areasmilae
tion (D6hler 2007).

Delegated Decision Authority: In the German food
safety regime, a centralization of regulatory pouser
pursued through delegation to the Ministry of Caneu
Protection (today BMELV). Competences which ini-
tially were divided between the Ministry of Healihd
the Ministry of Agriculture are now concentratedtie
BMELV. At least in the field of food safety regulans,
the BMELV can be conceived as the main policy maker
in the implementation and adaptation of relevant EU
guidelines. Conflicts with other ministries ovespen-
sibilities thus do not take place. However, in laguy
issues in the field of economic consumer protectibe
Ministry of Economics (Bundeswirtschaftministe-
rium/BMWi) is the leading actor; therefore the deeon
authority of the BMELV in the area of consumer pro-
tection is limited to thassue areas of food, nutrition
and agriculture. For policy decisions in other esseas

of consumer protection it is regarded as an importa
consultor, but technically it is subordinated te tead-
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ership of the BMWi (and in some cases of to theiddin
try of Justice - Bundesjustizministerium/BMJ).

The establishment of the BMVEL/BMELV naturally
caused only a restricted delegation of authorityhte
regime, because the ministry's program is stromgly
fluenced by the policy guidelines of the coalition
agreements and governmental politics as well athéy
political strategies of ministers (2002-2005: Mrs.
Kinast, Green Party, advocated ecological agricailtu
and an offensive consumer protection policy; since
2005: Mr. Seehofer, CSU, a representative of agricu
tural business interests and a proponent of a mere
fensive take on consumer protection issues). Throug
the dominant position of the ministry within thelipg
field, a strong politization of policy debates galiti-

cal interaction takes place. The two agencies, Byt
BfR, hold more or less subordinate positions (Jagni
2007b).

The BVL has still to find its role as coordinatatiwveen
the national ministries and the Lander and is ingga

to become a puppet of respective national as well a
Lander interests and programs (interview with BMh).
the case of a crisis the BVL should be primarilgpen-
sible for risk management; nevertheless, severalt me
scandals particularly in Bavaria since 2005 denratest
that the BVL heavily relies on reliable informatitnom
Lander agencies and therefore depends on theinguill
ness to cooperate. Additionally, in the area ofisien
making, it merely does the preliminary work for the
ministry, where final decisions are lastly madec&ese
the responsibilities for control and enforcemeatviith

the federal states, the BfR holds even fewer compe-
tences than the VWA in the Netherlands. Therefore,
parallels between the work of the BfR and the fiamct

of the EFSA can be drawn (Fischer 2007). HowevVer, t
role of the BfR is not limited to the consultatiohthe
BMELV or the BVL. In severe crisis situations, re-
searchers of the BfR quickly have to make decisions
about informing the public about toxic ingrediermts
additives in food (interview with BfR). Usually the
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BMELV needs to give its approval, but in urgentiait
tions crucial test and examination results sometime
reach the public without this confirmation.

Networks for Coordination and Information Exchange:

A formal quantitative network analysis, which was¢
ducted in winter 2006/2007 for the set of actorgha
issue area of food saftety regulations, confirmed
BMELV's central position within the network (Jangin
2008a). The BMELYV is the most central actor and is
therefore the regime player that is contacted tlostm
The BVL and BfR show centralization values slightly
lower than that of the ministry of consumer pratact
The Verbraucherzentrale Bundesverband (VZBV), a
state funded consumers' association that is aimpd-a
litical lobbying, is the most important interestogp
with a relatively high centralization value (Jargin
2008b). Especially under the Red-Green coalitiom th
VZBV had easy access to BMVEL and the agencies,
after the change of government in 2005 this thegja-r
tionship began to change.

The food safety politics regime is therefore shaped
mostly by the activities of BMELV. In interviewsijvd
servants of BMELV openly admitted to hold a variety
of network contacts in order to gain relevant infar
tion (interview with BMELV). Apart from VZBV, of
course the associations of the food industry (Bvid a
BVE) as well as important business interest groangs
consulted. The branches of BMELV which are con-
cerned with food safety regulations and agricultura
politics and which are still located in Bonn traalially
maintain close contacts to associations and irteres
groups in the food industry, even during the reeegr
coalition, when these contacts were not displayed a
openly as before (interview with BMELV). The access
points for the VZBV were located in the Berlin
branches of BMELYV, in particular close ties to the
partmental steering group around Mrs. Kinast were
valuable. The BVL also maintains active outside-con
tacts; important are foremost the regular congaokhat
with the concerned Lander ministries.
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The BfR is functionally dependant on close tiestier
scientific institutions and to the research departis of
the food industry, because it does not have seffici
resources to run its own test series. Only in sgp&
cial cases — for example the determination of the m
dle- and long-term cancer causing affects of aamda
found in potato chips and other bakery productsfR B
conducted its own research, whereas in most ots&sc
BfR uses available test results of the food inquiir
their own risk assessment (interview with BfR).
Summary: The reforms initiated and implemented after
the BSE crisis delegated little decision authotitythe
food safety policy regime itself. The two agendBR4.
and BfR, authorized with new competences, funcéisn
additional coordination and consultation organstha
leading ministry, however their competences in qoli
matters are very limited. Through the creation of
BMVEL the executive power in the policy field was
concentrated and further stabilized. At least is ittsue
area, the BMVEL (now BMELV) competes with no
other national ministry. Nonetheless, governmemis a
ministries of the federal states (Lander) do notehio
uncritically follow the instructions of the BMEL\ut
can set their own priorities and implement theseugh

a system of control and enforcement structureaféins
the federal organization provides a number of assi
ties for the Lander to refuse and obstruct instonet
where the party political constellation causes & di
agreement between the national government and a ma-
jority of the Lander. Moreover, the strong positioh
the BMVEL/BMELV caused a dependency of the
whole policy field from the party political orieritan of
the minister in charge, and from the macro-politica
cycle of elections and turnover of governments ahd
government coalitions (Janning 2005). Everything
points to the conclusion that the food safety regim
Germany is even more politicized than the regiméén
Netherlands. Therefore, only a weak coordination re
gime emerged.
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5 Conclusion: Food Safety Politics between Politiza-
tion and De-Politization

The cases we examined do not present a coheregéima
of regime structures. The thesis that food safegymes

in general tend to de-politicize has to be revisiid.
though the Europeanization of food regulations and
food safety policies resulted in a relocation ompe-
tences from the national executives and parliaments
the EU, the implementation of EU regulations anel th
national organization of food safety policy sectors
clearly differ between the countries.

In Germany, coordination devices within the polarga

of food safety and the tools for crisis management
case of scandals and or other incidents improved wi
the establishment of new agencies. Nevertheless, be
cause the task of risk management is competitivaty
ried out by federal ministries and affected Lanaéris-
tries, many political disputes arise. The reginadgity

of self- regulation remains prone to inner-partyraosi-
ties, impacts of the contest between the parties,po-
litical career strategies of the ministers. Howeven-
dencies of politization primarily result from th&ang
position of the executive and result from the donfl
between the national policy actors and the politica
terests of the Lander. The parliament and thegradn-
tary committees concerned with consumer and food
issues function as controlling organs, but a paltton

of these processes by parliamentary actors can@ot b
observed.

Surprisingly, in the Netherlands food safety positido
not constitute a self-regulation regime as it iseof
identified and debated as the basic model for thelev
policy system. On the one hand, since the 1998swa
prominent role of the executive in policy—-makingdan
implementation has been documented in this polieg a
(Kickert 2003). Two ministries, the Ministry of Héa
and the Ministry of Agriculture, dominate the regim
Both are responsible for risk management, the eegul
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tory agency VWA remains limited to the tasks okris
assessment and communication, while it is alsacéme

tral body for the control of food safety and law- en
forcement. Because the two ministries compete over
tasks and responsibilities, the food safety regimthe
Netherlands is more politicized than expected. i
istries also organized the inclusion of social mens
into the regime, as is typical for national poktin the
Netherlands. But because the ministries still naamt
individual interest preferences as well as tradaio
connections to selected interest groups, disagnesme
between the two bodies also come up in the implemen
tation of diverting interest positions and programs

The regime structures in thesue area of food safety
politics in Germany and the Netherlands seem to re-
spond to the ideal type of the coordination regimig
both regimes staying prone to politization sways. &
result of an "unfavorable" federal-national coratein,

the German regime can be degraded to a cooperation
regime under the impact of politization forces. hies
capacity for coordination is even further reduc€uh

the other hand, the policy regime in Great Britain
matches the ideal type of a regulatory regime. tigpho
the successful delegation of decision authority tegu-
latory agency, the FSA, the regime gained autonomy
and is organized around a center which concentthés
competences of risk management, assessment and
communication. The authority of FSA cannot be sur-
passed or questioned because the regulatory agency
neither subordinated to a ministry nor bound inirthe
resource allocation. Therefore incentives of coapen
between the actors of the issue area in the Briésh
gime are high, and the costs of network coordimagice
low. However, it is remarkable that the FSA hitbedtd

not use its powerful position to promote its ownlitpo

cal projects. From this perspective, the regulatey
gime does not produce a true active self-regulatom
adjusts to the government's politics and the pelicy
making of the parliamentarian and executive bodies.
Although the British regime has the best opportasit
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to develop a semi-autonomous, de-politicized regime
structure, this potential is rarely realized duriogn-
flicts with government or with the Ministries of Hiéh
and Agriculture (DoH and DEFRA).

Although no general tendencies of de-politizati@mn c
be observed in the examined cases, at least aopevel
ment towards a de-parliamentation of policy design
becomes evident. Dominant actors in food safety pol
tics are the responsible ministries and, in thee aafs
Great Britain, the newly established regulatoryragye
(FSA). Interventions from parliament and politiqer-
ties only play a subordinated role in the developime
and enforcement of EU regulations. Parliamentd stil
hold the institutional primacy right in final dems
making; nonetheless the parliaments' attempts fto-in
ence policy outcomes often remain ineffective. he t
field of food safety regulation we are confronteithva
general trend recently also described for othercpol
areas: the strengthening of the executive and e¢lgkeat

of the parliament in real decision-making. In tbesel-
opment, the EU seems to have a centralizing and bu-
reaucratizing impact (Bach 1999).

For once, it was observed that member states'natio
parliaments have less influential power than thenal
governments and administrations, and that therditle
decisions hold a low level of legitimacy (Dieringer
2004; Kirchhof 2004). Moreover, the institution&ius-
ture is heavily focused on the executive and seages
promoter of the “de-parliamentation” of nationalipg-
making (Borzel 2000; Obrecht 2006). This also holds
true for the field of food safety politics, becausere
most regulations are initiated by the EU and theonal
program strategies are characterized by a strargter
tion towards administration, legalization and temtin
racy. However, these findings cannot be generalared
transferred to other policy areas. Those policasteat
are less directly affected by EU regulations (sagial
and foreign policy) can still be dominated by parien-
tary initiatives and debates, and member stateBapa
ments can develop a number of strategies to impact
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European political process when ideas for new EU
framework regulations come up (Behning 2006; Benz
2004; Borras 2008).
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