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Abstract:

This paper addresses threats to the public interest in a period where
economic globalization has promoted increasing university, industry, and
government collaborations. A significant focus of these partnerships has been
industry-supported research that purports to serve the public interest but
instead creates conflicts of interest for both universities and government. The
implications are drawn especially for academic researchers with
entrepreneurial pursuits. In addition, specific examples are given of how
existing regulatory mechanisms have been inadequate with respect to
preventing the intrusion of corporate profit-making over the public welfare.
In the context of national and state budgetary shortfalls, it will become that
much more attractive for institutions to seek commercial support to realize
public interest goals. For this reason, the impact of commercially funded
activities deserves much more public policy attention.

I ntroduction:

Economic globdization is not new; nor are corporate partnerships with
governments or universties. However, the geometricaly increasing speed d
technology transfer has added new dimensions to corporate reations light years
from the time when the English and Dutch governments granted charters to their
merchant companies in the fifteenth and sixteenth centuries. High technology has
dramaticdly shortened the time from discovery to practicd usein fidds asdiverse
a microdectronics, telecommunicetions, biotechnology, and information
technology. The concept of “intellectua property,” in turn, has dtered the
relationship between academic researchers and both government and industry.
This interdependency is not merdy symbiotic but a metter of survivd for dl
parties involved. Since World War 11, the costs of doing basic research have
become so great that the federal government has played a key role in both
industry and university research.  While a one time it was even consdered
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“improper if not uncondtitutional” for privete universties to receive government
grants (Price, 1969: 76), key arenas of scientific research can now only proceed
largdly with such funding. The ingability of government funding, in turn, has made
corporate funding indispensable to university research. Corporations, for their
part, stand to benefit from both the prestige and cost-savings gained from having
their research objectives met in university settings -- and could not conduct their
research otherwise,

In many rapidly developing areas of technology, research
breakthroughs are so broadly distributed across both
disciplines and inditutions that no sngle firm has dl the
necessary capabilities to keep pace...Consequently, in such
fidds a advanced teevison systems, biotechnology,
computers, optics, and semiconductors, firms are turning to
cooperation with former competitors, and to partnerships with
universties and government indtitutes (Powel and Smith,
1998: 173)

How well doesthis interdependency and division of |abor serve the public
interest? On the one hand, this interdependency has further blurred the distinction
between basic and applied research that once distinguished academic from
business research. By the early 1980s, the distinction was variously described as
ditigt, “outdated and pernicious’ (Bearn, 1981: 82-83), or dse “fanciful” and
irrelevant to protecting science from external control (Noble, 1982: 148). While
there are good reasons for abandoning the digtinction, there is evidence that
where industry has sought short-cuts to market, this has entailed circumventing
basic research. Part of this paper, for example, discusses how pharmaceutical
indudtries have sought to identify new uses for existing drugs. The objections to
such research practice lie in the fact that basic research questions are bypassed
by efforts to apply a “drug solution” to a particular problem for which that drug
was not originaly developed.

The lure of commercidized research is more gpparent than the risks to
the public interest. In 2001, 149 universties reported collecting $827 million from
payments derived from licenses on inventions, the top three earners being
Columbia University, MIT, and the University of Cdifornia sysem (Blumenstyk,
2003). Private corporations have become a mgjor voice in those collaborations
where government-universty-industry rdations (GUIRS) are the primary conduit
for private contracts. “dthough the government usudly supplies the grestest share
of the money, corporations usudly have the most powerful voice in defining the
project and universties often contribute most of the knowledge or expertise,
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sometimes contributing money as wel” (Slaughter and Ledie, 2002: 152). If this
istrue, then such dliances pose a significant risk to the public interest.

Entrepreneurid ventures may be an important means for generating
univergity revenue, but gtill wanting are systematic checks to ensure that business
pressures do not interfere with the normal scientific research process, whether it is
the cumulative development of theoretica knowledge or the ethical respongibilities
of disclosure. The Nancy Oliveri caseis discussed to illudtrate the clash between
auniversty researcher’ s fundamentd loyalty to her patients and the confidentidity
clauses routindly written into universty-industry contracts. While the case is
unique in the publicity it recelved, it represents the tip of the iceberg, where
researchers have otherwise been cowered or muzzled by the threat of lawsuits
into suppressing findings unfavorable to a company’ s product.

At lesst regarding the most public face of ther rdationship, GUIRs
relaions have been famed by ther mutudity (as “partners’) rather than by
impliat conflicts of interest. However, where conflicts of interest surface, they
clearly show how the public interest is at stake, and where oversight is needed.
Concerns surrounding corporate |obbying have prompted explicit moves (e.g.,
campaign finance reform) to address the fact that much public policy gets
determined by corporate interestsin the context of closed-door discussions rather
than by public debate. The latter part of this paper focuses on the Nationa
Science Foundation (NSF), for many years the premier guardian and sponsor of
scientific research, especidly in the science and engineering fields. By the 1990s,
however, it would meet scandd when its own interna research, unduly influenced
by the industry perspective, led to ill-advised government immigration policies
involving increases in temporary visas for scientigts and other knowledge
workers. Because this policy created aglut that led to massive unemployment, the
case would prompt Congressiona oversight into possible conflicts of interest.

There is a growing body of evidence that the relationship of government
and universities to the public has been negatively dtered by ther rdationship to
industry and by corporate values. What are some of the risks to the public as
reveadled by this larger socid perspective?

Corporate Jugger nauts:

While chartered merchant ships of the 15" and 16™ century exercised
sovereign powers in the name of the crown, their modern-day counterparts would
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successfully maneuver for greater freedom and protection from government. By
1973 the most successful corporations were growing at an average rate that was
“two to three times that of most advanced indudtrid countries, including the
United States’ (Barnet and Muller, 1974: 15). Of the world’'s 100 largest
economies, 52 are corporations (Mander, Barker and Korten, 2001).
Overshadowing governments as shapers of public policy, transnationa
corporations view political structures such as the nation state as unnecessary
obgtacles to their efforts to centrdize operations in a “rationdly integrated” world
€conomy.

Academic opinion on whether economic globdization is in the public
interest ranges from qudified optimism to ambivdence to undiluted criticiam
(Friedman, 1999; Korten, 2001; Stiglitz, 2002; Cavanagh and Mander, 2002;
Hartmann, 2002). What is clear is that public trust has eroded as corporations
increasingly became big business, accountable more to shareholders than to the
public.

An 1886 Supreme Court case (Santa Clara County v. Southern
Pacific Railroad) marked a mgor reconfiguration of power by paving the way
for corporations to gain unprecedented status as “persons.” Previoudy treated as
a legd fiction or as atificid entities, they had been drictly regulated by Sate
legidatures as bodies accountable to citizens (Hartmann, 2002: 74-77; Grossman
and Adams, 1993). Once corporate personhood was assumed, however, the
door was open to their daming protection under the Bill of Rights® By
successfuly claming First Amendment rights to free speech, corporations were
empowered to lobby poaliticians. Fourth Amendment rights to privacy enabled
them to close their records or facilities to government ingpection.  Fourteenth
Amendment protection againgt dscrimination enabled a chain store to chalenge
paying a higher business license fee than that paid by local stores. (Hartmann,
2002: 120-121). The implications continue to be far-reaching. In the Cdifornia
Supreme Court case of Nike v. Kasky, the sports appard giant recently
responded to charges of fase advertisng and unfair competition by claming free
gpeech protections. Having misinformed the public and sdect customers that
workers in its oversess factories were paid the minimum wage and received free
hedth care, Nike then sought exemption from accountability on the grounds that
these dtatements did not appear in pad ads and that the labor practices
themselves were publicly controversa (Van Bergen, 2003; Peterson, 2003). If
granted the Firs Amendment license to misrepresent, corporations could
effectively lie to the public on the grounds that their practices had become publicly
“controversd.”
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Government’s power as federd regulator in the public interest has been
whittled down as corporations buy control or assert certain conditutiond rights
(Hartman, 2000; Korten, 2001, Frontline, 1992). The inditution that has
historically spoken against corporate power and acted as the conscience of
society --- the media — has had its own credibility and independence vitiated as
their financid ties to corporations have increased (McChesny, Nichols, and
Chomsky, 2002). For universties, too, these ties have erected barriers to free

Speech.

The intruson of industry interests into the core mission of the university is
not new. However, the possbilities for open and uncensored discourse were
ggnificantly dtered as university-industry partnerships were taken to a new leve
by legd developments in the 1980s. These included the Bayh-Dole Act, which
facilitated the commercidization of university research, the StevensonWydler
Act, which opened up research a government-operated labs to industry, and the
Cooperative Research Act, which enable university-industry collaborations to
Sdestep the risk of antitrugt litigation (Powell and Smith, 1998: 171-172).

In generd, these changes are the ripple effects of more globa changes.
The small businesses that represented Adam Smith's competitive ided till exist
but they are eclipsed by the corporate juggernauts of today, whose huge capita
investments and globa presence have fundamentaly dtered the nature of
compstition. While some might argue that competition envelops even the largest
companies in certain indudtries (eg., teecommunications, computer software,
arlines, sed, and automobiles), it is anything but a level playing fidd. For one,
the advantage of sheer sSze and concentration of power mitigate aganst
comptition, dlowing a few companies (and countries) to dominate an industry
(e.g., AT&T, Microsoft, United Airlines, U.S. Stedl, Generd Motors). Speaking
to this very issue of economic concentration, Richard Barnet and Ronald Muller
(1974. 229) dated: “the power accumulated by giant oligopolies by the late
1950's to control supplies, set prices, and create demand had made an
anachronism of the classc concept of the market even before Big Business
became globd. But globdization completed the process” The ability of large
firms to buy out other firms removes these competitors, and the pace of
acquidtion and mergers has accderated with globdization (Barnet and Muller,
1974 229-232). Second, large companies have frequently sought government
balouts (eg., Chryder, United Airlines) and other protections generdly less
available to smal businesses. The U.S. sted indusgtry, for example, has sought to
extend exiging tariffs, even though critics have argued this rewards inefficiency
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and noncompetitiveness, and is in violation of internationd trade rules (Knight
Ridder/Tribune Business News, 2003a, 2003b; European Union, 2002).

Multinational corporations have a poor record with respect to public
interest issues such as sudainable environments, public hedth and safety,
democracy, civil rights and human rights, and socia equality, there being nothing
in internationa trade law to protect the public interest (Mander and Goldsmith,
1996; Nader and Wadlach, 1996). Furthermore, measures of material progress,
such as Gross Domestic Product (GDP), perversdy convert socid codts into
income.” Thus, because car crashes, family breskdown, divorces, and prison
congruction involve lawyer bills and spur the growth of certain indudtries, they are
treated as “economic gains’ not as unfortunate human and socid costs (Hasteed
and Cobb, 1996: 200-202). More subjective measuresindicate that qudity of life
and psychologica well-being as well are adversdy affected by commercidization
(Kasser and Kanner, 2003). Disparities in wedth, moreover, are increasing. In
1998, the top one percent of U.S. households owned 38 percent of al wedth;
with the leve of inequality in 2003 double that of the mid-1970s (Multinational
Monitor, May 2003). The two hundred richest corporations in the world,
moreover, have double the assets of the poorest 80 percent of the world's
population (Hawken, 2000). Jeff Gates, founder and president of the nonprofit
Shared Capitdism Inditute, questions the very god of growth and materid
prosperity without regard to how that wedth is didributed. The vaue of Bill
Gates, J's projected individud wedth is staggering in and of itsdf but dso
because our culturd values have sanctioned such accumulation without regard to
public interest values.

What' s the point of prosperity in a democracy? Is it a success
no matter who reaps its benefits? Apparently so. If the vaue
of the Microsoft stock owned by Bill Gates continues to grow
at the same torrid pace as it has snce Microsoft’s 1986 initia
public offering (58.2% a year), he will become a trillionaire
($1000 hillion) in March 2005, at the age of forty-nine, and
his Microsoft holdings will be valued a $1 quadrillion (that’s a
million billion) in March 2020, when he turns Sxty-four.

Or is prosperity an opportunity for widespread economic
advance and socid accomplishment? Apparently not. Today’s
rules are clear: Making the aready-rich endlesdy richer isnow
the best use to which our expanding prosperity can be put.
That's what today’s policymakers have concluded. How
much is a million billion? The 1998 gross world product was
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just $39,000 hillion (less than 4 percent of amillion billion). In
May 1997, the journal Nature concluded that the planet’s
ecosystems provide a range of environmental and resource
services worth $33,000 hillion each year. If that amount were
capitalized using the interest rate paid on U.S. treasuries, that
puts the value of al creation at about $500,000 hillion, one-
haf Bill Gate's projected net worth in 2020. (Gates, 2000:
21)

Private corporations judtify their profit by their philanthropic gestures and
by their dleged efficiency, ratiiondity, and economy. Bill Gates, J.'s Sx hillion
dollar donation towards drugs for AlDs patients presumed to accomplish dl these
ends. There is pathos, irony, and public gppearance windfal from this gesture.
Gates donation will save only a fraction of the over 25 million South Africans
infected with the virus, but he stands to benefit enormoudy from a World Trade
Organization (WTO) rule that erects trade barriers that will prohibit AIDs patients
getting the chesper drugs they need. The reason is TRIPS (Trade-Related
Intellectua Property Rights), which bars countries from buying chegper medicine
from other sources because this would mean buying or sdling outsde zones
carved out by brand names (Pdast, 20033, 2003b).

Commercialization of Academic Research

In the U.S,, the Reagan policies of the 1980s began a process of radicdly
realigning government in the service of big busness. Despite free market rhetoric,
large corporations effectively became the beneficiary of subsidies, entitlements,
protective legidation, and other business friendly tariff or immigraion policies.
These policies have fecilitated sales operations overseas and provided cheap
domestic labor for high technology needsin the U.S. (Corndlius, Espenshade, and
Saehyan, 2001).

Government and higher education officias, persuaded of the grester
“efficiencies’ to be gained through privatization, have outsourced many services
they formerly provided for themselves. Oddly, for the past five years, there has
been a precipitous decline in information and accountability, as far as how much
the federa government spends on private service contractors (Multinational
Monitor, June 2003). Meanwhile, an emerging literature has developed,
documenting the rise of the corporate university (Slaughter and Ledie, 1997;
White, 2000; Johnson et d, 2003). The effect of downsizing on the University of
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Pennsylvania from 1994 to 1998 was to creste enormous pressures for this
nonprofit academic inditution to operate as a business, an effect so devastating
that it was dubbed by one criticd anadys as “the neutron bomb theory of
excdlence’” (Ruben, 2000). In much the same vein, Massachusetts governor Mitt
Romney has proposed a maor reorganization of the state€'s public higher
education, including the University of Massachusetts five campuses. While some,
like UMass Bogton's Chancellor Jo Ann Gora, have argued that the dismantling
would not dter the basc misson of the research indtitution, others have ressted
the overhaul, precisely because they represent moves to run the university like a
corporation (Hayward, 2003; Travato, 2003). Such developments have radically
dtered the politicad economy of univerdties not only in the United States but
elsawhere. The North American Free Trade Agreement (NAFTA) has enabled
American transnationa companies to penetrate and commercidize education in
Canada. For example, NAFTA conferred upon these companies national
treatment rights which means that the Canadian government cannot give
preference to domestic companies even if a Canadian perspective was
consdered vital. Bids for educationa services must be open to competing firms
from the entire continent. Thus, when the government of British Columbia needed
to prepare its twelfth-grade provincid examinations, it decided to contract this out
to a foreign provider. The Department of Education cannot return this function to
the public sphere on the grounds that cultural issues would be better served by
locd firms. To do o before the expiration of the contract would require financia
compensation to the company involved. Moreover, once the contract expires, it
would once again have to be opened to firms competing from non-Canadian
companies. Other kinds of school support services that are presently affected
include food services, school-bus transportation, computer services, building
maintenance, cleaning, and consulting (Barlow and Robertson, 1996: 63-64).

Higoricdly in the United States, the federa government has played a
maor role in the growth of universties, firg through the conferrd of land grants
and then through the funding of research. The American university that was
taking its earliest shape a the end of the eighteenth century was a private
inditution with a primarily religious misson (training students for public service)
and a faculty composed dmogt entirely of the clergy. As the federd government
began donating public lands to states to develop secular and public degree-
granting inditutions, universities would continue to pursue their primary misson of
educating students but would aso begin to serve the public interest through
conducting vanguard research, which in the nineteenth century meant agricultura
and mining interests (e.g., the various state A& M colleges that emerged across
the Southwest). In both religious and secular ingtances, a strong humanistic
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tradition developed, promoting the free exchange of idess, critical thinking, and
service or research on behaf of the society at large. This was true, even though
this tradition was often contested, sometimes undernourished and besieged, and
in the last hdf of the twentieth century witnessed notable eroson (Brubacher and
Rudy, 1958). Though a chartered corporation, with a history of its own internd
sources of ideologicd represson, the university would continue to fulfill a crucid
and unique function as a center of independent inquiry and public service, with
free speech asthe lifeblood of intelectud exchange.

A dramétic turning point in the history of American universities occurred
in 1980 with the passage of the Bayh-Dole Act. The brainchild of corporate
CEOs, backed by a sdect group of universty administrators without faculty
consultation, it would give private companies easy access to publicly funded
research.  Specificdly, Bayh-Dole granted universties title to inventions
developed from federaly funded grants, whereas previoudy these inventions
belonged to the public. Up until then, universties had been agents of the
government, representing the interests of the public whose tax dollars paid for
their research. Once designated owners of this research, the universities became
less beholden to the public as their faculty became oriented towards sdlling their
discoveries to corporations. One effect has been to increasingly divert scientific
atention away from basic research towards short-term marketable products,
without consdering the long-term public interes. Second, as academic
discoveries thus became transformed into “intellectua property,” corporations, in
turn, legpt a the chance to obtain the exclusive license to manufacture. A sharp
growth in universty patenting can be traced directly to Bayh-Dole (Powdl and
Smith, 1998: 176; Press and Washburn, 2000: 41). Previoudy such licenses
were sold only on a non-exclusve basis, enabling greater market competition,
thereby protecting the public from monopoligtic pricing. A third effect of Bayh-
Dole was to introduce a culture of secrecy and confidentiality aimed at protecting
proprietary craft knowledge, and to raise the specter of possble conflict of
interest as faculty became increasingly involved in commercid ventures, incuding
the launching their own companies. Problems presently facing higher education
are to varying degrees discernible as connected to this sngular change in the
incentive structure of universties.

The problems of higher education — the fraud, the tuition
increases, the falsfied research, the transformation of teachers
into workers, the scramble to sted intellectua property by
adminigrators from faculty and students, and by colleagues
from one another — are dl new problems....
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Bayh-Dole leads to the displacement and subordination of the
humanigic tradition and collegid society integrd to the
university, and will never be identified as the source of the
problem. The public knows very little about it and the
universty community most affected was — carefully — not
consulted. To this day, the public knows little about the act or
its effects, and mogt faculty have never heard of it. (Minsky,
2000: 97-98).

In exchange for the passage of the Bayh-Dole Act, industry assured
government that it would protect American jobs from foreign competition, once it
ganed the “competitive edge’ in the globa market (Minsky, 2000). It was this
promise, dong with lobbying by universty presdents, which won over then
Presdent Jmmy Carter. The U.S. economy at the time had been declining, and
American corporations were faring poorly againg their German and Japanese
counterparts. According to one interpretation, American business had refused to
plough their profits back into basic research, as was the norm (Minsky, 2000).
According to others, it was globd rivals that dlegedly did little of the internd
research but were “quick to exploit the developments of others’ (Powell and
Smith, 1998: 173). In either case, the legidative maneuver now enabled industry
to benefit from an academic research infragtructure aready in place, paying only a
fraction of what it actualy cost to conduct the research (Minksy, 2000: 99). Big
business faled, however, to live up to its promise to protect American jobs. As
we shdl see in the latter haf of this paper, the National Science Foundation
(NSF) would help support an indusiry agenda that brought access to cheap,
highly skilled immigrant labor a the expense of American jobs. That it did so by
suppressing respectable research serves as yet another example of how
commercidization undercuts academic integrity.

Industry Research: “New Uses” for Existing Drugs:

The didtinction between basc and applied research fades as
commercidization blurs the traditional divison of labor between academia and
indugtry. The loss of this distinction in drug research shaply illustrates how, in
their rush to market, drug companies have increasingly bypassed basic research
focused on finding cures and shifted their attention towards marketing exigting
drugs for new uses. These new uses ae presented as “therapeutic
breskthroughs,” which presumably warrant the exorbitant costs patients must
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pay.

Federd Drug Adminigration (FDA) approvd for a new use or
“indication’” takes less than 18 months, as opposed to eight years to bring a drug
from lab to pharmacy. The sdlective serotonin reuptake inhibitors (SSRIs) are a
cae in point. This family of pharmaceuticals, which includes Paxil, Prozac,
Zoloft, Cdexa, and Luvox, were origindly gpproved smply and solely for use as
antidepressants.  Brendan Koerner (2002) explains how SmithKline Beecham
was able to increase Paxil’s market share, when in 1993 Paxil lagged behind its
competitors -- Prozac (an Eli Lilly product) and Zoloft (owned by Pfizer).
SmithKline subsequently found two disorders in the Diagnostic Statistical
Manual of Mental Disorders (DSM) for which Paxil might be prescribed,
namely, “socia anxiety disorder” and “generdized anxiety disorder.” 1t would not
be long before Pfizer, in turn, would seek a new use for Zoloft, specificaly as a
medication for “posttraumetic stress disorder.” Although DSM entries are shaped
by socid and culturd norms, and the politics surrounding them (eg.,
homosexuality was diagnosed as a menta disorder up until 1973), the DSM
notation is considered sufficient proof by the FDA that a disease actudly exigts,
and in-house corporate studies are basicaly ungquestioned, even when companies
fal to make their data or methodologies avallable to other members of the
scientific community, as would be essentid for professona academic acceptance.

In August 2002, escitalopram became the sixth member of the SSRI
family. Its birth came about as a result of another kind of pharmaceutica
marketing and development dtrategy. The Srategy is not to find new uses for an
old drug but to push an old drug asiif it were new. Drug companies do this by
manipulating a chemicd molecule known as an isomer and then sdling what
amounts to a chemicd mirror image of the origind drug.

...an iomer...is, chemicdly gpesking, a molecule
containing identical atoms to another molecule, but differently
arranged: amirror image, to be precise. Consider two isomers
of a certan molecule to be like a par of gloves — same
number  of  fingars jut  aranged  differently.

....Separating these mirror images and sdling only a sngle
mirror image asa“new “ drug is a successful business scheme,
not a drategy to improve public hedth. This may be likened to
sling one glove and claming that it is as good as or better
than two. (Public Citizen Hedth Research Group, March
2003: 2)



197

The Public Citizen Hedth Research Group (2003: 4) advised againg the use of
this drug until 2005: “for practical purposesit is the same drug as citalopram and
it has no therapeutic or safety advantage over citalopram or other SSRI
antidepressants.”

Because corporaions have become primary funders of biomedica
research, their impact on public hedth is enormous. Yet their obligations to the
public have not matched therr rhetoric of public service Not surprisngly,
corporations have sought to disguise their influence when their public image is
tarnished. Peforming its own form of “smoke and mirrors” tobacco
manufacturer Philip Morris renamed itself Altria in order to portray itsdf as an
objective source of information about the dangers of smoking. The company has
unashamedly continued to promote the indudry’s interests in minority
communities and developing countries (Public Citizen Hedth Research Group,
2003; Schapiro, 2002). Moreover, in March of 2003, it was ordered by an
[llinois judge to pay $10.1 billion in the first consumer fraud class-action lawsuit
involving “light” cigarettes to go to trid: the company was found guilty of
intentionally deceiving smokers into bdieving that “light” cigarettes were less
dangerous than regular cigarettes (Price v. Philip Morris Incorporated, March 21,
2003). Philip Morris is currently asking the Illinois Supreme Court to prevent the
plaintiffs from enforcing the $10.1 billion judgment (Altria Group, Inc. July 18,
2003)

The funding of proprietary research has led the push to subordinate
academic science to corporate values and agendas. With Bayh-Dole, knowledge
within the university was no longer common property but intelectua property.
Scholars were discouraged from sharing their findings with their colleagues, and
could no longer be completdy trusted as the purveyor of disnterested
knowledge, especidly when ther research findings threstened corporate profits.
To dispd the gppearances of ethica impropriety, university administrators have
cdled for disclosure, but this is limited to private disclosure within the university
(eg., reporting to some supervisory authority or adminigtrative head), not public
disclosure.

....the issue of what is a conflict can get murky....so many
universty scientigs have darted their own companies that
deans of medicd schools no longer tak about diminating
conflict of interest; the current buzzword for dedling with
conflicts is “management.” The primary management tool,
university officids say, isdisclosure. But that means disclosure
to supervisors — not to the public. (Stolberg, 2000).
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Oliveri: Academic Freedom Bloodied

As the incentive structure within the univergity shifted towards the market,
it dtered the academic culture, cregting conflicts of interest particularly for
medica schools and research centers with ties to pharmaceutical companies. In
generd, stientists are srongly motivated to publish ther results and to do so
quickly in order to be credited with their contributions to scientific knowledge. At
issue in the case of Nancy Oliveri, A University of Toronto clinical researcher,
was Whether she could promptly release her results not to this group of scientific
peers but rather to (a) investigators administering the same experimentd drug at
collaborating research centers as well as to appropriate regulators and (b)
patients being exposed to newly discovered risks in these clinicdl trids. Certain
contractua congtraints with her corporate sponsor, however, impeded her ability
to exercise this academic freedom.

Beginning in the early 1990's, the Universty of Toronto had discussed
the possibility of a multimillion dollar donation from Apotex pharmaceuticas to
build a biomedica research center. The Oliveri controversy eventudly led to
suspension of such discussons.

Dr. Oliveri dtracted public atention in mid-August 1998 when it was
learned Apotex had tried to suppress adverse findings uncovered in the course of
the clinica trid conducted under a grant secured by her co-investigator,
Dr.Gideon Koren. Two unexpected medica risks would be discovered in
connection with the randomized trid of an experimentd iron-cheaion drug that
seemed to be a promising dternaive to a more onerous but standard drug
adminigtered to transfusion dependent patients. Oliveri’s patients suffered from a
genetic disorder, thdassemia, which required regular blood transfusons. The
transfusions themselves brought an increased risk of long-term damage to bodily
organs from too much iron in the blood, something iron-cheation drugs seek to
offset. The experimental drug amed at countering this problem, however, were
discovered to have two main sde effects the loss of sustained efficacy and an
increased risk of liver fibross.

Oliveri’s 1993 contract with Apotex had a one-year, post termination
confidentidity clause. Her 1995 contract with Apotex had no confidentidity
clause though the pharmaceutical manufacturer reserved the right to terminate the
trid at any time. It did so abruptly and stopped supplying the drug -- but without
notice to patients, who were |eft in an uncertain Stuation — isuing legd warnings
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to Oliveri for which there was no contractua bass. Obligated by the requirements
of informed consent, Oliveri sought to exercise her academic freedom to counsel
her patients and publish the adverse findings. By contrast, Dr. Koren sided with
their corporate sponsor by publishing an article that tedtified to the drug's
efficacy. No mention was made of Apotex funding nor Oliveri’s opposng
findngs. Detals regarding the dispute are documented extensvely by a
committee which investigated the case over two years (Thompson, Baird, and
Downie, 2002).

Nether the University of Toronto nor the Hospital for Sick Children, the
affiliated teaching hospita where Oliveri conducted her clinical trid, supported her
on the issue of academic freedom and protection of the public interest. The
Hospital, to the contrary, took active steps to remove her from the program
directorship and to disrupt and discredit her work. The only legd support
forthcoming came from the Canadian Medica Protective Association, which was
primarily mandated to reduce her lega risks as an individua client rather than to
protect the larger public or societal interests.

The casg, in short, pointed to a systemwide problem where those directly
or indirectly involved were unable to resolve the conflicts of interet raised by
corporate sponsorship. A maor lesson from this case is that confidentidity
clauses for dlinicd trids are ingppropriate. Oliveri had signed different contracts
with Apotex: she should have refused to sign, without modification, those
contracts which contained post-termination confidentidity clauses, one of which
was a three-year, post-termination confidentiality clause inconggent with
University of Toronto policy (Thompson, Baird, and Downie, 2002: 25). The
Hospital’ s Research Ethics Board, for its part, approved these contracts without
ensuring that there were provisons to protect trid participants in the event of
premature termination of the research. In short, policies and procedures needed
to be in place a every leve (investigator, research ethics boards, universities,
hospitals, regulators, federd and provincia governments, industry) to ensure that
contractud agreements related to communication and disclosure did not have
clauses or protocols to restrict communication. The committee report concluded
with a series of recommendations outlining a structure of accountability whereby
various stakeholders party to a company-sponsored relationship would each have
some individud or indtitutiona role in the oversght process, specificdly to ensure
that contracts did not require secrecy.

In a padld move to ensure data access and publication among
ressarchers involved in multicenter sudies, a group of Duke Universty
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researchers reviewed U.S. medicd schools for their compliance with guiddines
lad out for academic-industry partnerships and developed by the 2001
International Committee of Medica Journa Editors ICMJE). The results of this
evduation sudy were “diamd”: there wasllittle if any compliance; researchers had
severdy restricted access to data, and the requirement to publish their data were
often nonexistent.

To put it mildly, the results were dismd....The universties
reported that a median of 1 percent of ther studies had
provisons for such access. In one study that was not a focus
of the report, even the principa investigator did not have
unfettered access to the data, forcing him to publish a paper
with only 0 percent of the data

The agreements were often lacking other crucia eements.
Only a median of 5 percent of studies addressed plans for
data andysis and interpretation, opening the doors to industry
mischief in the forms of data massaging or the reaching of
conclusons with an eye on marketing rather than science.
Extraordinarily, a median of O percent of study contracts
required the data to be published. (The Public Citizen Hedlth
Research Group, 2003: 11-12).

A median of 0 is technicdly not the typicd datisticd median, which designates
the midpoint. As The Public Citizen Health Research Group (PCHRG) noted, this
was “extraordinary,” yet another measure of the dismdly low rate a which study
data were made avalable. Like the Oliveri Committee, the PCHRG offered
severd recommendations to ensure publication and disclosure of data. These
included (1) the development of a standard contract by the Associaion of
American Medica Colleges, (2) accreditation denid to those univergtiesfaling to
develop such a contract, (3) denia of Nationd Ingtitute of Hedlth (NIH) funding
to those failing to implement a contract, (4) publication refusa by medica journas
unless authors have met dl ICMJE guidelines, and (5) further studies by ICMJE
to determine the extent of compliance.

A recent report offering an overview of the state of medica research
ethics confirmed these observations — that academic researchers cannot meset
ther scientific or ethic responghilities largely because the guiddines in place to
prevent conflicts of interest with corporate sponsors are “written vaguely and
enforced haf-heartedly” (Mangan, 2003).
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I nfiltration of the National Science Foundation:

The Nationd Science Foundation has been a putatively objective, neutra
evauator of research, higtoricdly providing federad support to academic
indtitutions for basic research. Since the 1980's, it has been a chief architect of
the research arrangements involving government, university, and industry relaions
(GUIRS). According to Stephen Stigler (Cited in Power and Smith,1998: 172),
the NSF presumably found it “easier to explain large-scae projects and research
centers to Congress than to argue convincingly for the diffuse benefits of a broad-
based funding of individuad projects...” NSF-sponsored centerswould eventudly
require an industry component and a review process involving corporate
participation in the evauation of a proposa’s merits.

In 1992, NSF was found to be engaged in partisan research that
promoted industry interests.  Not only was this research tainted with bias and
flawed methodology, but the effect of policies issuing forth from it was to creste a
market glut of workers, which benefited employers.  Although industry was a
maor beneficiary, it was not done.  The resulting scandd involved a wider
network of stakeholders that included government and universties. Relevant to
the discussion here is how these interests were accommodated and furthered by
NSF under former director Erich Bloch.

Eric Weingein (n.d.) reports that beginning as early as 1975-76 and
continuing from 1986-1990, employers in government, industry, and universities
engaged in discussons that would lead to policy depressng the wages of
scientigts, engineers, programmers, and information workers.  Industry clamed
that higher education was not producing a sufficient number of graduates in these
fidds, projecting the specter of a labor shortage that would dow economic
growth. Genuindy darmed members of Congress responded to this desperate
cdl for assstance by passing the Immigration Act of 1990. The Act, among other
things, greatly smplified the process by which employers could hire foreign
workers. The effect was to flood the labor market.

In the ided free market Stuation, employers typicdly respond to labor
shortages by increasing sdaries and other terms of employment so as to attract
the necessary talent, thereby honoring a basic relationship between the law of
supply and demand. Nether government, industry, nor higher education,
however, saw it in ther interest to compete with one another in a tight labor
market. Ther shared interests were explored through a Government University
Industry Roundtable convened and headed by NSF Director Bloch. Working
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scentists were never consulted, athough the fina policy outcome would
adversdly affect the careers of students and workers, domestic and foreign.
Under the directorship of Peter House, the Policy Research and Andysis (PRA)
divison within NSF would generate an in-house study supporting industry’sclam
of imminent labor shortages. Based on “supply-side” economics, the PRA study
predicted that between 1986 and 2011, there would be a shortage of amost
700,000 bachelor degrees in science and engineering (S&E). The scarcity study,
however, was contradicted by an internd NSF datisticdl andyss that did not
foresee such a shortage. As Jod L. Barries, who supervised this report, testifies,
the PRA and its director, Peter House, moved to actively suppress this competing
evidence.

"..after PRA began doing its modding work, our work [that of the SRS
datistica subdivison] was scaled back, and PRA began to interfere in the
text of the section on the science and engineering workforce in Science &
Engineering Indicators and other SRS work through the review process.
It was a this same time that former NSF director Erich Bloch was trying
to get Congress to gppropriate money to revitalize science education
programs.

It worked as follows: SRS publication underwent "anonymous' review by
the Scientific, Technologicad and Internationa Affairs Directorate (STIA)
of which both it and PRA were a pat. However, this "anonymous'
review was usudly done by PRA. After beginning the scarcity studies,
PRA and Dr. House began to force changes in Science & Engineering
Indicators that weakened our conclusions, based on past history and
likely projected supply/demand scenarios that the labor market would
adjust to any spot shortagesin personndl.

For example, in 1989 | supervised the preparation of a report entitled
"Nationd Overview of Scientific and Technicd Personnd,” which had a
new section on the projections based on the SRS modd. The report did
not project any significant personnel shortages. Mysterioudy, it was held
up for a year in STIA's "anonymous' review process. Findly, William
Stewart, then SRS director, arranged a meeting with Peter House to see
what the problem was. At that meeting, Dr. House said the problem was
that the report did ot support the director's position that there would be
serious personnd shortagesin the 1990s."
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Statement of Joel L. Barries, Hearing Before The Subcommittee on
Investigations and Oversght of the Committee on Science,
Space, and Technology, U.S. House of Representatives, One
Hundred Second Congress, April 8, 1992, pg. 404-405 (cited in
Weingein, nd., p.21)

Even if the more pessmigtic clams of a shortage were substantiated, it
did not follow that extraordinary corrective measures were needed. As Weingtein
points out, other PRA analysts had in fact carefully andyzed the demand side of
the equation as wel and explicitly dated that shortage could be offset if
employers increased wages or sdaries a amost double the 1982 sdary leve.
PRA director House, however, prevented the publication of this report and
circulated it only to sdlect representatives. Universty of Cdifornia Presdent
Richard Atkinson was one of the few PRA outsiders to receive a copy, and he
too would rgect the market solution as a corrective measure:  "Market
mechanisms will no doubt reduce projected shortfdls between supply and
demand, but they will be dow in coming and expengve. [PJrudence suggests,
therefore, that we pursue intervention strategies to increase the future supply of
Ph.D.s..." (Atkinson, 1990: 3).

It isironic that while anti-trust laws have prohibited business from forming
monopolies that interfere with the naturd workings of wage and price dynamics,
NSF succeeded in obstructing this very dynamic. During the 1992 Congressiond
overdght hearings investigating how NSF predictions could have gone so awry,
Representative Wolpe poignantly expressed his disgppointment in this highly
regpected and trusted scientific establishment in his comments to Peter House,
NSF s chief policy andyst.

"Hundreds if not thousands, of people bdieved that your sudy
had something definitive to say about the scientific and
engineering needs of this country. Science eduction,
immigration palicy in this country have been afected by the
sudy and by the number that was its product.

One has the sense that the goal was to create the impression
of a crigs to lend urgency to the effort to double the NSF
budget; nothing inherently wrong with such an activity. It
happens, as some people have noted, on Capitol Hill every
day. Democrats and Republicans will sdlectively present any
st of numbersin adifferent way to make their case.
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But the difference here is that everyone up here is well aware
of how that game is played. We look at each other's numbers
with a great ded of skepticiam, and the media shares that
skepticism sometimes to a faullt.

But no one expects the NSF to play that game or to take a
dudy that has been s0 severdy criticized from so many
quarters and to pretend as if there is nothing wrong and to go
forth with that in advancing its own agenda

The NSF is the nation's premiere scientific agency. Everyone,
including | think most of the media, accept as a given that
NSF's pronouncements are the result of good science, redly
andytic kind of work.

This was not good science, this study that you produced. It
has been relentlesdy criticized by labor market experts both
indde and outside the NSF. If you had performed this andysis
for a member of Congress privately as a private kind of
action, initiative, you wouldn't be here today.

But you work for the Nationa Science Foundation, and a
different sandard, | think, must gpply as we ded with this
guestion.”

Howard Wolpe to Peter House, Hearing Before The
Subcommittee on Investigations and Oversight of the Committee
on Science, Space, and Technology, U.S. House of
Representatives, One Hundred Second Congress, April 8, 1992,
pg. 556-558 (cited in Weingtein, n.d., pp. 21-22)

In sum, Eric Weingtein's research reveds how the mission of one of the
country’s premier publicly funded inditutions was deflected by NSF deff
research which was both methodologicdly flawed and propelled by politica
biases sympathetic to industry. The high-level secrecy not only betrayed the
scientigts it was entrusted to support but other staff researchers who had little to
do with the misdirected study. The effect was twofold: (1) to give the nation’s
maor employers the wherewitha to exploit lower sdaries available through a
globa labor market, and (2) to produce massve layoffs and double digit
unemployment deralling careers and other “forgotten stakeholders” i.e, the
families of scientisgts and enginears.

In January 2003, the Chronicle of Higher Education reported that
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fewer and fewer U.S. students are seeking degrees in science and engineering
(Potter, 2003). While industry rhetoric has supported educationd initiatives that
encourage students to enter math and science careers, employers have been
unwilling to retrain or raise wages and salaries to draw more students into these
fidds (Wengtein, n.d.; Matloff, 2002).> The shortage dam that originated
around retural scientists and engineers has dso affected knowledge workers in
the information technology fidd, especidly programmers. As evident in
subsequent layoffs, this clam too was a sdf-interested product of industry myth-
making. Computer science professor Norm Matloff thus testified:

When the industry claims a shortage of programmers, what
they mean is a shortage of cheap programmers....The fact that
the industry cries of “shortage” were nothing more than a
politicad ploy was illugrated by the fact that heavy layoffs in
the industry began around January 2001, just two months after
the industry lobbyists were ingisting to Congress that there was
a'”desperate’ shortage ... (Matloff, 2002: 11)

The present recession has prompted Congressonal moves to recognize
employer abuses of these foreign vises and to condder diminating them
(Beauprez, 2003; Lochhead, 2003). Where NSF is concerned, The Nationd
Academy of Public Adminigration is seeking to address key issues revolving
around the impact of NSF's organizationa structure and management processes
on research opportunities, including whether the recruitment of short-term
managers from academia poses a red or perceived conflict of interest. Yet as
long as corporations exert ther influence through interlocking directorates, their
formd and informd influence will be fdt in a number of high-level structures,
universty bodies as well as government. Among the nation’s top universities,
twenty-four out of fifty of its presdents served on corporate boards, and CEOs
ae the lagest dngle group of universty trustees (Kniffen, 2000). Not
surprigingly, universities have been strongly motivated to tow theindudtry lineasa
leverage for more resources, from both government and industry (Matloff, 2002:
25-26).

Conclusion
An overarching thesis of this paper has been that corporaions have

increasngly become more influentid than other indtitutiond actors, especidly in
government or university partnerships of crucia consequence for the public
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interest. This would not be a concern were market vaues not so fundamentdly at
odds with public interest values. Nevertheless, amgor critic of the excessive
corporate power, Thom Hartmann (2003: 23) states that for-profit activities are
not inherently in conflict with the public interest: “Running a for- profit company
that's beneficid to humans and the community is not just possible: it's normal.
Entrepreneurs and smal companies have higoricaly been the engines that have
fuded the great mgority of new jobs, new economic opportunity, and
innovation.” The problem, in other words, has to do with an inordinate or
angular focus on profits, combined with lack of accountability, huge sze and a
personhood satus that has enabled industry giants to wedge their influence in
ways tha undermine the public interest. Thus, for example, Executive Order
13303 issued by Presdent George W. Bush may now give U.S. oil companies
blanket immunity from crimina prosecution associated with the sde of Iragi oil
even if it were proven that there were human rights abuses, bribery, fdse
advertisng, environmenta damage, or retdiaion agang whigtle blowers. The
order gpparently refers specifically to corporations as “ persons’ (Girion, 2003).

The context for corporate ascendancy is thus vaue-laden, legd, and
resource-related. All three of these issues must be directly addressed if the public
interest (as reflected in concerns for public hedth, socid equdity, equd
employment opportunities, for example) is to be rescued and affirmed. This
recommitment needs to be inditutiondized and supported with relevant
bureaucratic messures, as the Oliveri case illudtrated. Furthermore, while
resource dependency is respongble for much collaboratiion with industry, and
thus some of the unprecedented and undesirable changes occurring in the nature
of academic work (Slaughter and Ledie, 1997), new and different kinds of
collaborations should be encouraged and supported by the government. For
example, in a move to counter the reluctance of drug companies to invest in
academic medicd discoveries, Stanford Universty and the University of
Cdifornia campuses a San Francisco and San Diego have entered into a
consortium with SRI Internationa, a nonprofit research indtitute, to conduct more
basc research on drugs. If this move 9gnds a trend, it would enable promising
avenues to be pursued, including research into rare diseases, otherwise neglected
by pharmaceuticas because they do not represent large markets (Pollack, 2003).

More fundamentdly, there needs to be a conscious effort to fund public
causes and inditutions over private ones and smultaneoudy develop a better
accounting of how these respective ventures compare when addressing pressing
socid problems. Despite moves towards privetization, we cannot Smply assume,
for example, that private sector management practices will automaticaly be suited
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for public adminigtration (Brook, 2002), or that corporate taxcuts will devolve
into a public good (Orszag, 2001). Since nonprofits have tripled over the last
three decades, their specid tax status further narrows the tax base upon which
government can draw (Weisbrod, 1998). As government funding dwindles,
nonprofit organizations have taken up the public interest in a wide-range of
indudtries, e.g., nonprofit hospitals and univergties. At the same time, they have
been increasingly forced to turn to commercid activities to finance their operating
codts. In ther doing so, an emerging issue is the extent to which ther dtruistic
misson has been compromised. The larger question, however, is how we as
citizens wish to fund those activities deemed essentid to the common good. If
public interest is not to be a resdud category, it must have some clear place of
priority in our set of societd commitments, including if necessary priority over
private consderations.

It is ill possble to envison a world where profit is no longer a primary
motivating factor but rather one subordinated to and in the service of dtruistic
values and a sense of respongbility to community and society. Faculty engaged in
entrepreneuria pursuits cannot automaticaly be assumed to have forsaken ther
public service commitment. Instead, as some research has indicated, some have
“dided dtruism and profit, viewing profit making as a means to serve their unit,
do science, and serve the common good” (Saughter and Ledie, 1997: 179).
About the increase in commercid activities among other nonprofit (nonacademic)
organizations, it has aso been observed, “if a nonprofit becomes more
commercid in its pursuit of revenue, it does not necessarily imply a forsaking of
‘core’ vaues or misson” (Weisbrod, 1998: 9). What is so very necessary then is
to discern the conditions under which this is more or less likely to occur, and to
encourage those activities which are functioning optimdly in this regard. The
same is true for corporations. Where comparative studies exis, firms have
varioudy measured met high standards with regard to consumer satisfaction,
employee-friendly standards, socid responsibility, or some other criterion, such
as divergty in management.  This is partly indicative of subtle variaions in core
vaues (Peters, 1982, Federd Glass Celing Commisson, 1995; Callins and
Porras, 2002). Globalization and corporate personhood, however, have joined to
cregte a corporate monster programmed to meet relentlessy certain bottom-line
imperdtives (i.e, profit and returns), even when it includes outcomes beyond the
origind intent of its human creators. Although there are certain resemblances here
to the robotic nightmare of machines so complex and al-compassing that they
cannot be inteligently controlled by humans (Joy, 2000), a citizenry which is
informed of the nature of corporate encroachment is that much more empowered
to counter and rectify the unequa baance (Hartmann, 2000).
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