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antagonism between state and law, consideringttf@taw's ground lies beyond its creation by the
state, which means that law itself is something #gignifies more than the positive law. On the
other hand, for totalitarian states, the state iFr@scendent, supreme and exclusive reality, which
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The question was asked and it always could be atedeis there or not an antagonism
between state and law? To be able to answer tosqgciestion is as delicate as it could be, since an
eventual answer depends on the philosophical petrepehrough which is analysed the notion of
law and on the way its finality and foundation arelerstood. The diverse answers of the various
schools of juridical philosophy, generally stargdinm two opposite positions as we will see next,
have this explanation.

Philosophical theories and streams were formedgtwfiom divergent positions explain the
importance "of the state, the role it holds in defiag the social interest of groups or of the stycie
as a whole"

In time, a series of these were shaped regardmgadhnection between state and law. One
of them is the jusnaturalistic opinion.

The representatives of its doctrines are rathelined to admit the existence of an
antagonism between state and law, consideringlieaaw's ground lies beyond its creation by the
state, which means that law itself is something signifies more than the positive law. Thus the
conclusion according to which the state should ibetdd in its legislative action, an attitude
indicating an antagonism between the two entitidse-state and the law. This adversity presents
itself as: "the reflected image of the antagonistwieen authority and liberty at the moment when
each of them tends to become absofutieito this context, it has been said that theestaid the law
present one to the other as a necessary evil

The positivistic attempts to eliminate the antagonbetween state and law, by reducing the
latter only to the legislation created by the stated thereby consolidating the state itself. But i
failed, because it stated that there is no lawgrpaind superior to the state's organization able to
limit the state's legislative action and that stases, by itself, able to self-limit and border a&n
normative process.

! Nicolae Popa;Teoria general a dreptuluj Third Edition 3, Ed. C.H. Beck, Bucuyte 2008, pag. 74; See also:
Nicolae Popa, lon Dogaru, Gheorghanidor, Dan Claudiu Bnisor, Filosofia dreptuluj Ed. All Beck, Bucurgti, 2002,
for the parts which present the juridical veinfoé great streams.

2 Jon Dogaru, D.C. Bnisor, Gh. Dinisor, op. cit, p. 100.

% "Natural law is the limit till which could be extded the society's stateship. It is limited, on sit, by the civil
society's impulsion towards chaos and, on the dtitler, by the state's propension towards an irfiflexdrder. State and
society mutually see themselves as necessary €Mdksth,op. cit, loc. cit.).



Finally, a last thesis presents the state as &atiah (embodiment) of the idea of law. State
and law respectively belong to different spherhe: state, to the sphere of facts, while the law, to
the one of concepts. Therefore, here is their amiagf.

The state as such exists only as long as it exgsetfi®e concept of law, as long as its
political constitution does express, as a refleateae, the existing social status
O\r;\ﬁthe other hand, such an antagonism exists eegmebn the concept of law and the positive
law’.

After these brief preliminary considerations, Istaontinue by sketching some ideas about
the state of law. It is a notion both ambiguoud aquently used.

In itself, the concept of a state of law is a netichich does not require demonstration, even
if it was understood as a postulagd even if its significance comes to be overldade

A judgement of this kind is wrong, because this whg myth of the state of law is
transformed into its opposite, so that: "througlhe state acquires a legitimacy which, befores wa
unconceivable; to make use of it without discerntwesuld mean to leave this new legitimacy with
no control at all.

The accent placed upon the state of law coincidesome way, with a kind of reflux
suffered by the democratically logi@s A concept like the state of law creates, undeseh
circumstances, a reaction of legitimacy grantecicepgrave consequendéés

About the contents of the concept "state of lawme preoccupation exists about the fact
that, at its appearance, as a type of state, e of law benefits from the initial pre-suppositio
that it is a reality which includes and overwhelims state understood as a police fotce

Consequently "The state of law represents prectbelgtate where its own power is limited,
through a triple and simultaneous phenomenon tbh&egtion granted to individual liberties; the
recognized supremacy of nature; the diminishinthefstate's competencié$"

Undoubtedly the state of law is the type of statevhich the fidelity is constituted by the
liberty of the individuals, the state of law itséléing considered as a perspective upon limited
liberties within power itself "a conception of deonacy and of the minimal role of the stafe"
possibly realized through the jurisdiction contodlthe respect shown to hierarchy, and where the
constitutional control exerted upon the laws isngit, but a much larger one, that would concern,
apart from the discussed constitutional text, thagiples which, philosophically and politically,
are supporting the state in its grounds.

* See: G. BurdeawDroit constitutionel et institutions politiquek,G.D.Y., Paris, 1966, p. 34 and fol: "In realithe
state is a form of Power, and the Power is notreefthat is a stranger to the law", cited by lorgB, D.C. Gnisor,
Gh. Danisor, op. cit, p. 101.

® Respectively, as long as it expresses the moraladence of justice, as it is represented in spciet

& . ltis true for us to state that the law limihe state, in this limiting we should not seeaaibr which, edified once
and for ever, would oppose to any initiative frtma state. It results from the fact that goverranghorities could only
meet welcoming it the concept of law which is vadidthe group's. Level but it does not at all fdrtfiem to make use
of their prestige or wisdom in order to elevate governing people towards a more fruitful undewditag of the
necessities of political life" (G. Burdeaap. cit, p. 37).

" Like an axioma

8 See, to this purpose, Jacques Chevalligtat de droif Tn Revue du droit public, Tome cent quatre, pl.31

® lon Dogaru, D.C. Bnisor, Gh. Dinisor, op. cit, p. 101.

2 See: R. de Lacharriér@pinion dissidentePouvoir, i 13, 2-end edition, 1986, p. 157.

1 "What the citizen would never have allowed to gepit (the state, our note) accepts under the atiwa form. The
normative technique is the opium of freedom" (Walteisner,L'Etat de droit - une contradictionth Recueil d'études
en hommage a Charles Eisemnagditions Cujas, 1974, p. 69).

12 The political state is the one where the admiatate authority might, following its own will anaith a more or less
complete freedom of its decisions, be able to apply measures it thinks useful to be taken byfjtgelorder to strive
against circumstances and to attend, at any mortlenpurposes it has chosen" (Carré de Malb@agtribution a la
théorié générale de I'Etat de drpBirey, Paris, 1920, ree@urs, 1962, p. 488, cited by lon Dogaru, D.CGarlixor, Gh.
Danisor, op. cit, p. 102).

13 |on Dogaru, D.C. Bnisor, Gh. Dinisor, op. cit, p. 102.

% |dem,op. cit, p. 103.



The basis of the state of law is the particularistaly of designing the individual's own
relationship with the state. This means that tlatesof law is relying upon the statement of the
individual's primordially within society. The statself remains only the instrument through which
the individual is accomplishing himself in realitp. the centre of this edifice, an organized entity
are placed the human rights, because the purpdbke gbcial organization is not the order only, but
primordially the defence of the individual's natiaad imprescriptibly rights.

A control exerted upon the moralized norm is them#hrough which is instituted a certain
form of reciprocity between the state and the iillial.

The concept of the state of law is, indeed, seea parspective upon the use and status of
liberties. In its contents, democracy is understasda consensus, the state being the “juridical
perfection" of the Nation that is to say it is tséating its will in juridical terms.

But the nation is no more one of the state's cutiste elements, it is now the purpose itself
of the state's existence.

The constitutional norm is superior to the othernm® because it expresses much more
clearly the nation's will than these.

This signifies the proclaiming of the autonomoud wi individuals and the superiority of
the nation's will over the one of the state. Asoaatusion, the essential nature of democracy is
consisting in its consensuality. About the perspecupon the role held by the state, some
precisions are imperative concerning the distimctbthe state from the civil society.

This is the distinctive asset of the state of lavetigh which is established the limit, for the etaf

its power to rule over society. So, the individufdlsedom, and the one of the groups, is defended,
by reserving to the state minimal possibilitiesragérvention upon social activities. Therefore, the
asset of liberalism for the state of law, whicliosnded upon two principles: liberty and equality.

We believe that we could discuss about the cultadw law only if we would recognize to
the state the feature of being a power phenomenon.

The action of a power is done in virtue of an emgpttitle and, in the state of law, the
power's limiting is due to pass through the jumdiicornt®. Yet, the state continues to be a power
phenomenon.

But the state of law distinguishes itself from #alitarian state through its preoccupation
about the contents of the juridical order. While tbtalitarian state is concerned only by the fofm
the juridical order, the state of law preoccupieself also about the contents of the structured
juridical order.

On the other hand, according to M. Préidor totalitarian states, the state is a transcefide
supreme and exclusive reality, which denies thsterce of the rights that are intrinsic to the nne
self of the individual, which even denies indivitityaas an autonomous reality, reserving to the
individual only a role of social atom, to whom ttate magnanimously concedes rights.

Two tendencies were present about the understamditite connection between state and
law:

- the dualism state-law admits the superiorityan¥,| either because the state is self-limited,
or because of its hetero-limiting;

- the unitary tendency for state and law.

Therefore exists the necessity of briefly presentire dualist doctrine of state and law.

Essentially, this doctrine holds that state and ke distinct entities, the relationship
between them having to by explained in regard irity. This raises the following questions:

- is the state prior and superior to the law dhés law prior and superior to the state?

5 "In the state of law, the limiting of power passémough the juridical norm, it is precisely thrdugheir

transformation into subjective rights that indivédiliberties will be preserved, it is preciselydbgh proclaiming the
national sovereignty that the democratical prireigill be guaranteed, it is precisely through theoe of trading and
industry that civil society will be protected frothe risks of the state's intrusion. So, the stdtéaw involves an
absolute trust vowed to the law" (J. Chevallidtat de droit, MontchrestierParis,1999 p. 369).

'8 In: La théorie de I'Etat dans le droit fascistdélanges Carré de Malberg, 1933, reed - 19723p.and fol, cited by
lon Dogaru, D.C. Bnisor, Gh. Qinisor, op. cit, p. 106.



- and if the law is created by the state the nafywastion is raised: could the state obey to
the law?

limitation's amplitude is variable, according tetsource of the law: either inside of the
state or outside of'it In the first case, the limit results from a pres®f becoming objectively real
through which the law goes, and out of its sepamnatiom the sovereign will. In the second case,
the limiting results from the state's incapacityradstering the profound mechanisms through which
is formed the sentiment that the juridical obligathas to be assumed.

The following question had imperatively to be askealld the sovereign state be limited?
That is to say: could the submission of the statié law be conciliated with the state' sovergignt
understood as a principle? To it are given varemsners:

- sovereignty does exclude the submission of e $b the law; or

- to make the state obedient signifies to rendeplete the state' sovereigtity

The these opinions, the answer was that "Both pets@s are extremist ones". Sovereignty
should not be exacerbated since the state is onigan but not a purpose, but yet should not be
denied, because the respective mean would becdriseway totally deprived of efficienty
Sovereignty, however, has its objective limits whare created by the state's own nature, finality
and missiof?,

As a conclusion describing reality, state and laes @ot into an absolute relationship of
subordination one to the other, but they only "ralljurecognize each othél the state of law
presenting itself as an often fragile and unstabjeilibrium between these two realities, which are
distinct, but complementary to each offier

The auto-limitation theories, totally opposite ke tone of the state of law, do elucidate the
relationship between state and law by raising tiestjon of priority, considering that the state is
prior to the law. This self-limiting of the sovegeistate through the law it creates was considered
be achievable by two ways:

a) the German doctrine, issued from Hegel's philosophy, is sustained bgh h
representatives like lherifiy Laband* and Jelline®.

This doctrine relies upon the concept of @& man unity. The unique source of law reside
in the fact that the state is the only owner of¢bestraint force, that the state's power hasmitdi
as the state is the only entity able to establh limits of its power's exertion, wherefrom the
possibility of the state to modify the juridicalmes. Despite all these, the law comes to be a real
constraint for the state because:

7 This limiting has a variable amplitude, followirie place where is sited the source of law: insitlthe state or
outside of it. In the first case, the limit couldlpresult from a process of objectivizing the |lakihough created by the
supreme will, law acquires a consistency of its aawa by it, comes to empeach the state. In thensecase, the
limiting is issued from the fact that the stateemwvhen it searches to appropriate the law anchisytd become its
exclusive author, it still does not master the puofd mechanisms through which is formed the semtinoé the
juridical obligation" (J. Chevalliegp. cit, p. 347-348).

18 E, Geny,Science et technique en droit privé posit®14-1925, Leon Duguifraité de droit constitutionel1927-
1930, cited by lon Dogaru, D.C.abisor, Gh. Cinisor, op. cit, p. 108.

1% 1on Dogaru, D.C. Bnisor, Gh. Dinisor, op. cit, p. 108.

20 "There are objective limits for the state' sovgnéy, limits which derive, like sovereignty itseffom the state's
nature, from its finality, from its mission. It fgecisely the aggregate of these limits which fittwn law to which the
state is submitted” (J. DabiDpctrine générale de I'EtaBruxelles, 1939, p. 128).

21on Dogaru, D.C. Bnisor, Gh. Qinisor, op. cit, loc. cit.: "The error of those who see an irregliable contradiction
between sovereignty and the state's submissicamtdd of conceiving the state and the law as tvaditres absolutely
external one to the other, when, in fact, theyratgually recognizing themselves; the state is tkgression of the
concept of law agreed at that moment, and it aequ&gitimacy only in regard to this quality, whités only through
the state that law gains its full efficiency"

22 The state of law is only an unstable equilibriusften fragile, between two forces which strugigiepower in the
society and the element of ideality which is cdosid by the law" (Frangois Rigauxtroduction a la science du droit
Editions Vie Ouvriére, Bruxelles, 1974, p. 40).

%3 'evolution du droittranslation in French, Paris, 1901

24 Droit public de I'Empire allemandranslation in French, Paris, 1901

% 'Etat moderne et son droiranslation in French, Paris, 1911.



- the state could not suppress the juridical oitgeif;

- the state is obliged to act upon the groundjafidical title;

- the social pressure exerted on behalf of the onof law which sustains the system of
pertaining to a state is, ultimately, another ciaist.

Obviously, all happens within the self-limiting thrg, so the barriers placed in front of the
state's power are very fragile.

The concept of the state of law pre-supposes ainerbntents for the structured order, and
a certain level of trusting to the stability ofgrarder. Through these, it differentiates from $b#-
limiting theory, which reserves to the structuredes the features of being indifferent on one hand
and fluctuating on the other hand;

b) the French doctrine. Its outstanding representative, Carré de Malbeognes to the
conclusion that there is no power, beyond the sogerstate, able to limit it juridical; the
characterization of the state-law relationship augtstart from this postulated datum.

On the other hand, he considers that the statheisubique source of law, rejecting any
conception that could find to the law another gehuror this thinker, the state of law results from
the fact that any power which creates and makesiiaguridical rule in order to be born and to
subsist is, compulsorily, a power limited throupk taw?®.

The same perspective considers the juridical caddreing absolutely necessary to the state
and having to fulfil a series of requirements: ¢éostable, coherent and hierarchies.

The hetero-limitation's theories are the ones whafceive the law as an extrinsically mean
of limiting the state's pow&tso proclaiming the existence of a ground for the situated outside
of the staté® wherefrom the law finds itself to be as well préord superior to the state.

Thus, the source of law springs from outside ofdiage itself, so the state could only be the
law's interpreter, but might never institute the'faground%’.

About the objective law's theory, we may state,thtp by step, it is taking possession of
the place held by the natural law's theories. Lwuguit considered that the autonomization's
theories are crippled because, as long as theistatde to modify, whenever it wants, the juridica
order, it could not be, itself, submitted to thevla herefore, the relationship between the law and
the sovereignty of the state is functioning for emefit of the state, because sovereignty makes of
the state the absolute master of legislation.

According to Duguit, the solution resides in theeseignty's denial: it does not exist. What
really exists is only the belief vowed to sovergygra belief which is contrary to the creation loé t
state of law’. Duguit states that this concept is relying upao fictions: the moral personality
owned by the state and the fiction of subjectigbts™. So, the ground of limiting the powers of
the governing officials resides, according to Dugmi the objective law, understood as an external
limit for the state, since this law's origin is thecial reality, and thus it is understood as dasoc
fact. Therefore, the conclusion rises that thisdkof law is spontaneously formed within the
people's consciente The state does not create the rule, it only tw@iss it, expressing it's
normatively”.

%6 1n op. cit, p. 209.

27 See, to this purpose, Jacques Chevalligrcit, p. 352.

28 Excepting its creation through the state itself

29 God, Nature, Society.

30t the grounds of the law could not be establisbetside of its creation through the state, thershould proclaim,
like a postulate, the existence of a law whichrierpand superior to the state"(L. Duguip. cit, p. 2).

31 "This dangerous perspective relies, for Duguitrupgo fictions: the one of the state's moral peationand the one
of the subjective rights. The former makes of tfagesan entity which is distinct from its memberio have a will of
their own, when the reality is that collective pers do not have a juridical existence that wouldnolependent from
the one of their constitutive elements. The stainly an abstract entity, placed behind the persdmo are governing,
so that the impersonated constraint could by madeofi The alleged subjective right of the statdd lover the public
power, is, by itself, void of any contents" (lond2ou, D.C. Ginisor, Gh. Qinisor, op. cit, p. 100).

¥2 See L. Duguitop. cit, p. 128.

% The constitutive rules draw their compulsory form# from the fact that they are issued by theestait from the
objective norm which is their support" (Jacques\@tier, op. cit, p. 355).



Unexpectedly, it is precisely these theories whHiead to the state's reinforcement and
provide to it a new type of legitimaty This means that the state becomes intrinsicadjtimate,
instead of being legitimated by an outside ground.

As a conclusion, the extremism wowed to the sagatg's denial produces an effect which
is contrary to the initial purpose.

Let us mention the normativistic theory too. Acaogdto it, we might speak of an identity
between state and law. In time, the necessity alyusppears of overcoming the dualism between
state and law. It ultimately made of them two distirealities. Another trend is to identify thetsta
with its juridical order, reaching to the conclusithat: "the essence of the state is normativibd a
that: "the state of law is represented by the appbn norms, it is the frame which someone
establishes and the other fulfils, into a conjuretwhich does not mean the partition of Power, but
its elimination”.

As a theory, normatively is placed between two lsypses to choose between:

a) to state that the Constitution's ground is aregxridical element; or

b) to state that the fundamental norm is only aokiygsis, an indifferent postulate.

The first possibility brings normatively to theuwstion of denying itself, while by the second
possibility, stating that the fundamental normrngya hypothesis, normatively proves itself to be a
well inadequate and dangerous.

We might conclude that the normative theory ofestatid law is false because it distorts the
two concepts, it alters the notion of juridical erdit does not take into account the real natfire o
the state, it contradicts the logics of the demizatly organization and is unable to contribute to
the constitution of the state of law and to its ivation.

The matter of the structure for the state of latayteng from the question of the human
rights - which is the central axis of the constiuitself of the state of lat® raises the problems of
the juridical order's structure and of the jurisidic's control. To this aim, the requirements &ne:
structuring of the juridical order and the jurigtha control.

Thus, any juridical norm needs to be supportedtsirexistence and validity, by a superior
norm. This way conceived, the juridical order igrarchies, through the institution of vertically
superposed levels, placed in a relationship of siibation, descending from the Constitution and
the constitutional laws towards the other hierai€kgws and normative acts. This edifice is created
for the purpose of limiting the usage of power.

In this context, we may easily deduce that theesthaw: "requires that the state itself and
the public communities should be, under the samhe dis the private persons, submitted to the
positive law®. The hierarchization itself would be, this way,nggeted by the jurisdiction's
control.

This latter should be realized through the indepabhdnechanism created to be able to
withdraw from the juridical order the uncomfortingprms. These mechanisms suppose the
existence of independent and irremovable spreasfergustice’, with the precision that, in the
totalitarian states, oppression finds itself supgabby the juridical norms. Into this context, waym
state that, in this respect, the state of law & gtate which: "might appear in front of its own

3 »paradoxically, the hetero-limiting theories letadthe state' strengthening and provide to it a temitimacy: they
indeed try to present a state which is held asted by the law and, by this fact, sheltered from eontestation
possible; the cult of the norm, through its prattextends itself to the state, which is considei® be the norm's
faithful and obedient transcriber”. (Ideop. cit, loc. cit.).

% "t barely matters if the human rights should haseground the theory of natural rights or thaytimght be placed
at the level of the first rank among the superiamms of the positive juridical apparatus. The esakthing is that they
should be effective" (Jean Louis Quermonines regimes politiques occidentaleditions du Seuil, 1986, p. 11, cited
by lon Dogaru, D.C. Bnisor, Gh. Qanisor, op. cit, p. 113)

% |dem,op. cit, 1999, p. 113.

3 "Only a judge that would be independent and irreabte could satisfy to these requirements. Withthe
jurisdictional sanction, the norms' hierarchy isdVqlon Dogaru, D.C. Bnisor, Gh. DQinisor, op. cit, loc. cit.).



tribunals like any other private persdhhaving undressed its former asset of being a sayer
power.

The jurisdiction control is realized as well foetadministrative acts and for the laws.

Two systems ensure the jurisdiction control for #ueninistrative act: the ordinary courts and the
administrative ones.

On the other hand, the jurisdiction control of tlaev's constitutionality underlies the
subordination of the laws and of the other norngasets to the Constitution, so being ensured their
conformity to it®,

But what is the degree into which the state of ¢boes indeed provide the fulfilment of the
desideratawhich motivate its substance and its existence@ &bute necessity of norming
everything, the expansion of the state's powerfrénesition from the norm -behaviour to the norm
as a frame, the distortions created by the mediithese lead to a new questioning of the state of
law's grounds, concerning its capacity to respamboto thedesiderataexpected from it.

Next, we will try to outline a possible reconfigtiom of the state of law, enabling it to
respond to the new realities.

Naturally, the question rises: how the state of &mvuld react in regard to the expansion of
power?

According to W. Leisnéf, the state of law does limit the power throughnmativity, so
becoming a sort of juridical perfectionism. It iscessary to see if the extension of normativityris
not facilitating the extension of power, since ldtself is the expression of powér As a
conclusion, in spite of all its limiting effectthe state of law does not totally eliminate the
phenomenon of expansion.

Another question raising is: if the state of lavedoender the law sacred does it not, through
this, stigmatise freedom? The juridical norm is just a rule of behaviour it is, simultaneouslye th
instrument used for its own. Legitimacy, thus, ur days, the state's power does intervene into
domains that were forbidden to its action untilergity. So is rendered possible the passage from
the minimal state (the state of law) to the stét®iality*.

The law becoming sacred, the state, by the sangk $waitch, also renders sacred the power,
which makes the state of law "to ape its own greuma become its own opposﬁé"The remedy to
this trend would be: "a re - staining of individisah which might restore, for this system, loaded
with internal contradictions, it’s initially owneddgics™.

The matter of the juridical inflatidn is raised about the galloping evolution of theialoc
life, which legislatively, has a dynamic effect upthe lawi®. The legislator is tempted by the

3 |on Dogaru, D.C. Bnisor, Gh. Dinisor, op. cit, p. 114.

% In the absence of this control the instituted poigeno more limited, about the state of law we mignder these
circumstances, state that it no longer exist.

0 Leisner W,L'etat de droit-une contradiction, indReil d’etudes en hommage a Charles EisenmanripBsiiCujas,
Paris,1974,pag. 69 .

L "ts extension (of the power our note) on beh&lé anore and more complete, more and more exhaustate, does
mask a sort of expansion of power, grasping taenake social life" (J. Chevallien,/etat de droit-uneMontchrestien,
Paris,1974,pag 69 p. 375).

230 is denied the liberal principle of this mat&fact which: "made us consider freedom as a sonfrinequality and
insecurity" (Jean-Pierre Henryers la fin de I'Etat de droit?n Revue de droit public, 1978, p. 1209; See &so
Dogaru, D.C. Bnigor, Gh. Canisor, op. cit, 1999, p. 116).

3 |dem,op. cit, 1999, loc. cit.

* |bidem,op. cit, loc. cit.

“S Legislative inflation signifies a lack of equilibm between quantity and quality (value). This disince is created by
the uncontrolled growth of the number of normatets, in conjunction with the lowering of their djtialevel (to be
evaluated through their applicability, their degofsocial acknowledgement and by their usefulness)

48 "Normativism produces, ultimately, one result orityransports onto the legislative field the a@give dynamism of
the Law: otherwise, this dynamism would have caubkedstate to act by the administrative way. Onvthele, there
will be no more on less changes, following the raof the state where we might find ourselves:atestf law or an
«arbitrary» one: the difference lies only in thats!s organs that would be obliged to provide gesith these cases. The
rechtsstaa(the state of law) does not, in its essence, bariarantee its predictability through a normastillness.
What the citizen might gain in front of a tightlpinded administration, he might as easily loosé witlegislator



phenomenon of juridical inflation, because legiskatis a profitable show for politicians. The
issued law becomes "some kind of electoral attitwd@ch tends to solve nothing, except for the
image problems of its promoté&f"

For theoretically, assuring equality in front oetlaw, the tradition has created a juridical
fiction that was needed: this is the principiemo censetur ignorare leg&n

This principle is now discussed in a tight concabout the galloping velocity of normative
activity. The debate points out two new realitidge proliferation of new rules of lawndthe
effective impossibility of acknowledging the whotepus of the lawDue to the revision of the
Constitution in 2003, when a term was establishatdl the law's enforcement, this principle was
slightly taken into consideration, a fact whichdeus, for the subjects of law, their obligation and
responsibility of being duly aware of the law's tonis.

These two trends grow more and more hardened. Thearete consequences are:

a) distortions do appear in the application ofriiles of law;

b) lacks of equilibrium do appear between the aastef norms and the means used for
their application; and

c) the multiplying of tolerances within the oeuwafdaw's application.

Among the causes of juridical inflation, we migééntify:

a) the political show above mentioned, with its fehetinue of consequences; and

b) the aging of the social corpus which asks fer hultiplying of juridical rules, causing
the considerable amount of application means, hgpdbo the exaggerated development of
administration. The juridical inflation ultimatetyeates an inflation of administrative organs.
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“8 Nobody could rely upon not being aware of the law.
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