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Abstract: The presence of a relatively large segment of reisid prison population,
characterized by the repetition of criminal actsttwinegative consequences upon the entire
spectrum of social life (for victims, inmates areb tsociety at large) imperatively requires a
scientific approach to factors that jointly contnfe to the perpetuation of such undesirable
situations for society. This paper aims to identiif¢ social factors that contribute to the existenc
of criminal recidivism, in order to emphasize theamanisms of the most severe form of legal non-
responsibility.
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Introduction

Criminal liability is reflected by the extent to wh the citizens of each state accept and
respect penal juridical norms. The most dangerous ©f penal juridical non-responsibility is the
recurrence of criminal acts and is revealed by dimeensions of phenomena such as criminal
recidivism. The task of preventing repetitive asdcial forms of behaviour must be a constant
concern for the society at large and particuléolyspecialists activating within the social ane th
legal domains. In this respect, the prevention wedtreatment of this type of delinquency should
represent priorities for actions associated withgbcial and the penal activities of the state.

The phenomenon of criminal recidivism is subordadato the field of deviance from the
norms and values of society, being simply one & #pecific manifestations. Criminal
infractionality, as well as criminal deviance, ntigie analysed starting from a multitude of theories
that, over time, have elaborated casual framewdrbaever this paper will focus upon the possible
relationship between the forms of social exclusiod the infractional recidive, as the former might
generate the latter.

The social importance of this subject lies in theed to analyze and understand the
dynamics of recidivism as a phenomenon that: ergfanghe social order, since recidivists
repeatedly transgress juridical norms; contribtitethe proliferation of negative emotions such as
fear and insecurity among people, given the anasg@otential of recidivists; involves significant
costs allocated to the prison system; presentgtaihcidence among inmates.

The level of common knowledge is insufficient faldaessing a phenomenon that seriously
threatens the social order and consequently a tdaeapproach, rigorous especially from a
theoretical and methodological point of view, igu&ed, since the phenomenon referred to above is
characterized by complexity, diversity and spettificlt is worth mentioning here that the
explanatory paradigms characterizing the sociologly deviance (the theory of social
disorganization, the theory of anomie, the theofycaltural transmission, the functionalist
conception, the theory of social control, the payadof conflict and the labelling theory) have
searched for and elaborated answers to delinqueaneses, but have not approached separately the
phenomenology of criminal relapse, which has aitodgnal dimension in the life of criminals.

The scientific approach to the theme is relevanttii@ following reasons: it refers to a
segment of the population that is difficult to istigate; the social problems confronted by libetate
inmates have not been the object of either scientdsearch or of special measures of social
inclusion on the part of national authorities.

The present survey aims to decipher the sociabfadhat influence criminal relapse. In
order to investigate this field, it is necessarytolerstand the social characteristics of this ssgm



of imprisoned population and the situations thevioes inmates have confronted during the post-
release period. Once such information has beeregaththe mechanisms that determine criminal
relapse can be identified. The results of a sdiensitudy focusing upon the criminal relapse
phenomenon could be turned to good account in rtigementation of strategies for the social
recovery of inmates, taking into consideration faet that the measures for social inclusion,
promoted at various levels, are not very efficient.

Resear ch question

The research question is: why do some of the pusvilmmates relapse into crime?

Conceptual framework

The theoretical construct below will be directeddaods meeting the demand of determining
“the increase of our collective capacities to buderifiable scientific explanations” for some
aspects related to the investigated domain.

The preparation of the research requires the digfmiof dependent and independent
variables, between which a relation of interdepecdemight be established. The term variable
refers to indicating the property of social phenamend processes to change and have different
values at different moments in time, or from onenowinity to another, regardless of the nature of
the respective phenomendnin the present research, the dependent varialheiphenomenon of
criminal relapse, and the interdependent variablepresented by social exclusion. The definition
of these two variables should be followed by thenttfication of their dimensions and indicators,
with the view of observing the different forms inhieh the phenomenon under investigation
manifests itself. This process of conceptual ojpamatization is meant to direct us towards
observable and measurable “signs”, which might hHaelgharacterizing social units and their
qualities®

Criminal relapse

The concept of criminal relapse is a legal rathanta sociological one.

In common language (Webster’s dictionary), crimirelapse is defined as the tendency to
revert to a previous criminal behavioural pattern.

From the scientific point of view, there are seV&rays of defining criminal relapse.

Thus, criminal relapse can be associated with: ‘themprisonment and isolation of
convicts by means of penal sanctiofia’new arresting of former inmates, after the pedbtheir
imprisonment endeth delinquent act that is subsequent to a proseatfitedcé; a return to prison
as a result of violating the post-detention supéow and/or a new convictioither a re-arrest or
the revocation of supervision.

We shall assume that criminal relapse refers tojuhdical situation of a person who is
imprisoned for having committed a new criminal adtjch entails the state of relapse.

Social exclusion

The concept of social exclusion is more comprelventiian that of poverty since it refers
not only to the absence of material means but @sthe impossibility to be included within
different social, economic, political and cultutaktworks”. Besides the deficit of material means,
social exclusion also involves a deficit of norrpalticipation to everyday life and different social
activities. Another definition of social exclusigthat of “incapacity/failure to integrate a parso
or a group into one or more (sub)systems: the deatiocand the legal system, implying civic
integration; the job market, which promotes thenetoic integration; the system of the welfare
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state, which promotes what can be defined as sit&dration; the system of the family and of the
community, which promotes the interpersonal intégra’®

The following sections will attempt to achieve gtimal operationalization of this concept,
starting from an understanding of the particulamty this phenomenon that is as accurate as
possible, but constantly relating it to the objeesi of this research. We consider the following
dimensions as being relevant for the concept ofakexclusion, in relation to the phenomenon of
criminal relapse: the occupational one (labour rearktegration), locative, familial, interpersonal
(relations with both individuals and representagieé institutions). The literature in the field als
refers to two other dimensions: the educational agspectively, the sanitary one, but we believe
that these are not significant for the presentareteas the subjects are often too old to be ireclud
in any educational system, and the exclusion fragalth is not significant in relation to the
recurrence of the criminal behaviour.

Theresearch

The current research is characterized by the iatig elements: it was a practical study,
based upon the interaction with the investigatdigjesiis; the research method was the sociological
survey; the questionnaire was used as method fthegag data; the analyses were of the
gualitative type; most data referred to was of trensversal type; the results aimed at were
preponderantly exploratory; the level of represtveaess was high for the prison space of Oradea
Penitentiary and relatively low for the entire ingoned population in Romania. The method of
information gathering was the questionnaire. Thelseice had in view the adaptation of the
research instrument to the specific of the resedakting into account the advantages provided by
the questionnaire in relation to other techniquiesited time and material costs, eliminating the
disturbing influence of the operator, eliminatifg tregistration and interpretation mistakes of the
operator, ensuring anonymity, allowing subjectsreetto think before formulating the answers and
a higher possibility of representativenés.

The analysis unit was made up of 176 persons, ryamgroup of relapsed inmates who
were imprisoned in Oradea Penitentiary af 85August 2009. The registration unit was the pers
included in this group of inmates, who answereddhestionnaire. For different reasons (refusal,
psychic problems, transfer), only 153 questionsageuld be used. Before being asked to answer
the questionnaire, the investigated inmates wersgmted with the reasons for their inclusion in the
research and with a brief description of the redeahey were informed about anonymity and the
confidentiality of data, as well as about the camates to be followed in the completion of the
guestionnaires. The questionnaires were self-adieirgd for the inmates who had a high schooling
level; the ones who encountered difficulties indiag, writing or understanding were assisted by a
survey operator. The 153 questionnaires were amesizduring the period 26.08.2009 — 31.08.20009.
The data obtained were implemented and processad tlhe SPSS (Statistical Package for the
Social Sciences) computer software. After finighthis process, taking into account that most
scales are nominal and ordinal, we have proceeamlfiietstage of statistic processing, respectively
to designing the frequency tables that might béulige constructing graphics, interpreting data and
eventually drawing conclusions.

Results

In terms of guilt, most inmates (75,8%) considemiselves as responsible for their state of
criminal relapse, while others (15,2%) attributeitiguilt to the social environment they belong to.
There are relatively few subjects who attributertigeilt to their familial background, or to their
educational level.
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Figure 1 Evaluating the level of guilt associated with the state of criminal relapse

The difficulties encountered by inmates after thast liberation, as presented in figure 2, concern
the possibility to find a job, arrange their lowatisituation, renew family ties, re-establish
relationships with friends and the communicationhvatate institutions. In order to facilitate the
understanding of figure 2, we merged the respopsiers “very difficult”, “difficult” and “rather
difficult” in the generic words “hardships”, or ‘fficulties”.

As far as theeintegration into the labour marké concerned, about half of the respondents
(49,1%) state they have encountered difficultiesobitaining a job. This percentage can be
considered quite alarming, since for most formendtes a job might ensure them licit sources of
livelihood.

Regarding theifocative situationmore than a quarter of the respondents (26,1%d)tsay
had difficulties in solving this problem. The abserof satisfying housing, which might ensure the
satisfaction of indispensable existential needs, determine individuals resort to antisocial acts,
which might help them satisfy their basic needsmsure their return to prison, where the locative
problem is solved.

In terms of family relations 16,8% of the interviewed inmates said they entzred
difficulties in re-making these ties. It is highpyobable that this relatively low percentage migét
made up of de-structured and disorganized famitibsaracterized by alcoholism and permanent
conflicting situations. Renewing family relationfes the end of the imprisonment period was a
rather easy process for most former inmates. Sushuation might be explained by the legal
possibilities provided to inmates in order to maintthe relations with their families, namely:
visits, telephone conversations, correspondencearrdission to go out of prison.

Re-establishing the relations with the group cérids relatives and different acquaintances
proved difficult in 23,3% of the cases. Thus, altmasquarter of the interviewed persons
encountered difficulties in renewing such relatiom$ich might indicate a disguised form of
interpersonal exclusion as a result of being la&dedls a former inmate. Restoring relationships with
the group of friends was generally achieved withdifficulty. Sometimes such connections
facilitate the re-integrative process in the comityrf the respective group is not specialized in
criminal activities.

Communication with the state institutiongith the view of solving different types of solcia
problems, has been perceived as difficult by moaa thalf of the respondents (51,3%). Such a high
percentage can be explained in many ways: commtimrichas been perceived as difficult because
applicants did not obtain what they had asked ddficials lacked the communication abilities
needed in interactions with such social categofedsracterized by low schooling levels, low
capacity of verbalization, multiple social needs); given their social characteristics (ex-convyicts
poor persons, etc.) they were treated improperly.
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Figure 2 Per ceiving the process of resuming some aspectsrelated to social life, after liberation

In the questionnaire, the recidivist inmates wasked to indicate why they felt they had
relapsed. The answers are indicated in Figure 3.
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Figure 3 Opinions concer ning the reasons associated with criminal relapse

The most cited reason for acquiring the state oidigst was theentourage We believe that one
can identify at least two explanations for thisthggore (more than a third of the subjects). Tig fi
refers to the fact that the great majority of peaets are most frequently perpetrated by more
authors or co-authors. The second explanatioraisniost criminals, once they have been identified
and prosecuted, demonstrate a strong defensivieidattiduring the trial, minimizing or even
denying their contribution to the crime, with th@maof being charged with minimal penal
sanctions. This defensive attitude often turns entprocess of rejecting guilt and attributing it to
others.

Poverty is considered by almost a quarter of the interei@wecidivists as the reason that had
determined the criminal relapse. It is very likétat these figures might closely reflect realityvié
take into consideration other characteristics @ imprisoned population, such as: structure by
nationality (about one third are Roma ethnics); Eshooling level (about one fifth are illiterate);
weak professional training (the massive absengeajéssional qualifications); lack of abilities tha



might facilitate their integration into the labouararket; improper living conditions; very low
income. The existence of such factors among fagndied the communities the inmates belong to
determine them to trespass laws in order to sabia$jyc needs for themselves or their families.

Alcohol consumptios third among the reasons for which the inmat=lne recidivists.
Such a classification, with a percentage of 21,8%n be largely explained by the attempt to
minimize guilt, but also by associating alcohol semption with lifestyles that characterize the
environment the inmates belong to.

Another dimension of this research has sought tpredgend the intentions and the
perception of some aspects of prison and postiptigm With this purpose in mind we have asked
the respondents to express their agreement orrdisagnt in relation to some statements. The
options related to these statements are presented iFigure 4.
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O After liberation | shall commit new criminal acts

OLife in prison made me more skilled in perpetrating different crimees

Ol usually repeat the same crimina act

B There are no measures adopted by the state in order to help inmates avoid criminal
relapse

B regret the fact that | am arecidivist

B The activities of social re-itegration carried out in prison helped me avoid commiting
new crimes

Figure 4 Opinions regar ding some aspects of social penal and post-penal life

As regards théelinquent futureof the respondents, 10,5% of them agree thatdahegoing
to commit criminal acts again. Certainly, the numbgthose who relapse will be much higher, as
indicated by the statistical figures referring @ phenomenon of criminal relapse, which oscillate
around the value of 50%. It is possible that tHitedence of 40% to be represented by inmates who
do not intend to become recidivists, but for vasioesasons end up committing antisocial acts again.
At the same time, the percentage of 10,5% is priglrapresented by what the literature in the field
calls professional criminals, who are usually ‘fied and socialized in the direction of committing
the crime™™*

The percentage of those who admit that the detemieriod made them moexperimented

in delinquent techniques is rather high (20,9%)xHan undesirable situation has been explained

1 Mitrofan and al., 2000, p.81



some decades ago by the theories of the delinquéntre, according to which “deviance is the
result of a splitting between goals and means amdnédividual can move from one way of
adaptation to anothef®

The detention conditionsvhich are currently rather acceptable (food, heghts, etc.) are
in some cases beyond the possibilities that cheniaetthe inmates’ lives in freedom and for this
reason 9,9% of the recidivists are indifferent witlgards to the prospect of their criminal relapse.
can state here that the ones who expressed suelaxgelargely the same individuals who said they
were going to commit new criminal acts after liiema (10,5%) and therefore | believe we cannot
find a correlation between the detention conditiarsl the occurrence of criminal relapse.
According to international regulations and recomdaions, reasonable detention conditions must
be provided for people in general and for the iresam particular, as they can represent an example
for living a balanced and orderly life after libeom. This idea is emphasized by two fundamental
principles, found among the Recommendation of theisters Committee from the member states
of the European Council, referring to the Europaaes for penitentiaries (2006): “all the persons
deprived of freedom shall be treated so that theawurights will be respected” and “life in
penitentiaries should be as close as possiblestpdhitive aspects of life outside prison”.

Criminal versatilityhas been emphasized by the statement “I usualipselwith the same
type of crime”, to which 71,2% of the respondenitd dot agree. This fact indicates a certain
diversification of criminal preoccupations, whiclght be explained either as a result of developing
a certain criminal “professionalism” during priceninds of imprisonment, or as an instability of the
antisocial behaviour, attributable to different ®asi (poverty, alcohol consumption, entourage,.etc.)

The measures adopted by the state in order to ptes@minal relapseare perceived as
inexistent by 71,2% of the recidivists. This petege clearly indicates the absence of strategies
and programs for the monitoring and the rehabiditatof inmates after they are liberated from
prison: these former inmates must manage alonéputita minimum amount of support. The only
forms of preventing criminal relapse are the fooheducation and psycho-social assistance carried
out in penitentiaries, but these might become iaieffit if not continued after liberation, until the
reinsertion of the individual in different sociatworks (family, work, etc.).

Understanding theinpleasant social positioof inmates is appreciated as regrettable by
most subjects (91,5%). This high score is indieat¥ the fact that these people partially admit the
fact that they did wrong thing, and feel ashamedhia situation they find themselves; such a
situation could be improved during recuperativatsigies aimed at helping inmates increase their
self-esteem and self-confidence, in order to retorm normal social life.

The usefulness of activities aimed at social rgrggon, carried out in penitentiaries, is
appreciated by 83,7% of the respondents. Such knoatedgement of the useful character of
social reinsertion activities results from the féeat lately these recuperative efforts have been
adapted to the inmates’ individual needs for edanatind psycho-social assistance (literacy,
education, professional qualification, etc.), whistactually one of the objectives of the Stratefly
the Romanian Penitentiary System for the period®22mL3.

Conclusions

The great majority of recidivist inmates accept gldt for having committed criminal acts
and regret the undesirable situation that isoldtem at the most undesirable extreme of the social
scale.

The most important hardships encountered by foinmaates when trying to adapt to the
demands of normal social life (away from criminal/egonments) have been: communication with
authorities and the possibility to have their sbpi@blems solved by the institutions of the state
(51,3%); finding a job (49,1%); solving housing plkems (26,1%); re-establishing relationships
with the group of friends or acquaintances (23,3%)establishing relationships with their families
(16,8%).

12 0gien, 2002, p.109



The negative effect of acquiring new criminal “quetences” during the period of
imprisonment, through the moral contamination ehates with elements of a criminal subculture,
can also be emphasized.

For a rather narrow segment of recidivist inmgt#55%), their social future remains the
criminality area and consequently there are weancés of social recovery in their case: most
probably, they can be included in the category thatliterature in the field calls “professional
criminals”.

The information gathered during this researchaaidi that inmates have different degrees of
perception in relation to forms of exclusion theg taced with (institutional, occupational, locatjv
familial), which can further direct them towardgwinal existential routes. The poor capacity of the
state to manage and prevent the phenomenon ofnalimélapse can also be emphasized.

The answer to the research question is that #raezits that determine criminal relapse are
very diverse (entourage, poverty, alcohol consuomptetc.), are facilitated by the possibility to
develop an even more accentuated antisocial balradiaring the period of detention and can be
related to the incapacity of public institutionsmenitor and support former prisoners.

The limits of the present study derive from twases: the lower degree of confidence in
terms of information provided by inmates as comg@aweother categories of respondents and the
absence of other research instruments, which npghte the veracity of data gathered with the
help of questionnaires.

Such research should be continued and intensiiedder to design recuperative strategies
for a category of inmates that so far has proveat firevious imprisonment periods did not
determine them to give up antisocial forms of bétavand the penal politics of the state have
failed in terms of their social recovery.
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