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Abstract: This paper treats the crucial role that probatiomshin the criminal justice
system, both in terms of crime reduction as a whatel the appropriate treatment applied to
criminal offenders.

Probation represents a revalorization of the phinient because it doesn’t have in view
only the delinquent, but also the victim tryingéstore the order existed before the crime.

The juridical promotion and regulation of probatiovas made step by step, under the
impact of a complex of processes and changes tiatféred in the sphere of law and criminal
justice.
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Treating and preventing infractionality involvegatitly responsibilities at all social levels,
having in view the fact that poverty, the econorhiaad social crisis do not generate from
themselves these kind of phenomena, criminalityirgga much more complex etiology, and it's
prophylaxis presumes the cooperation of all emtitieat have contact with this phenomena (from
state institutions to NGQO'’s).

In this period, there appeared and structured nawldments with the potential in favour for the
infractionality phenomena.

The uncontrolled explosion of the source of infotigrawhich instead of contributing to the
diminution of the phenomena did nothing else butob@ng motivational vehicles for the
proliferation of delinquent acts.

In this context, there impose a series of socimical modalities of control and diminution of the
negative impact of the mentioned factors from teespective of the sanctionary treatment, with the
accent put on the alternative punishment.

An important method of reducing relapse is divarsio other penal sanction instead of the
punishment with jail.

The role of the socio-economical factors must bated with much attention when we talk
about the delinquency phenomena knowing the fadtttie economical basis determines the social,
political, cultural, institutional structure that why the economical situation of a stat or of além
area determines some human behaviours includingral one. On the other side the socio-cultural
factors have a predominant roll in the positivenegative socialization of people and in the end
they lead them to committing crimes. As well, we chow that there is social tolerance towards
the deviant behaviour, latent or manifest, with ¢bedition that these behaviours do not affect the
wellbeing of the societ.

The approach of delinquency on the coordinateh@hbrmal binomial — pathologically we
find it in the specialty literatufewhere the criminal behaviour is seen as a reguthe psychical
abnormality, or as a result of a form of perfestlyrmal behaviour, but it can not be compatible
with the standards of normality of the cultural gpoor context

The social and juridical laws indicate what is faim unfair, moral or immoral, legal or
illegal, licit or illicit, etc. establishing the @a in which the action or the behaviour of the
individuals is permitted. Because the specificalhd general features of the offences and crimes
are evaluated within the penal law, there are diffees from a juridical system to another,
differences that are in connection with the cultwmad historical traditions, of the customs and
habits of each society.
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On the other hand even though, apparently, theecappears as a juridical phenomena enforce by
the rules of the penal law, it is at firs a soghenomena, which is produced in the society having
negative and destructive consequences for theigeotiindividuals and groups. So, in its general
juridical sense, criminality includes those viotets of the penal rules through which social and
normative order is protected, the laws and freedbthe individuals and social groups, the security
of the fundamental institutions of the state amquted.

Defining the offences and crimes just through thtega of the penal normative is much
reduced because the evolution of the criminalitgr@mena is influenced by a series of socio-
cultural variables.

In other words achieving the interiorization of tveluable normative system of the society in the
consciousness and behaviour of each individulesibrmal task of the socialization process.

As the sociologist Szczepanslgaid, in the socialization process “ the socieyris the
ways of behaviour, guides the satisfaction of teeds and what is called human nature, no matter
the way it is defined, it is a sum of elementshef culture that have been internalizedonceiving
socialization as a process within an individualsgetdetermined cultural identity and at the same
time, reacts to this identity, B.Bernstein considtrat, in the end, “socialization has as an effect
making people lonely and predictable”, becauseiwithis long process “the individual becomes
aware, through the different codes that he is dabefulfil, of the different principles that actigain
the society™

The reform of the penal systems and the criminstiga is marked by the end of the XX-th
century by the attempt to find, build and experimeaw models of prevention of criminality,
grounded on modalities and restorative practices.dvery person, minor or adult, depriving of
liberty is a distinct situation, which has greatpgwt in his life, in the time of the detention and
afterwards when he is free. In the time that thievidual is in prison, with people that just likerh
committed crimes, the biggest difficulties are kechin the relationship with other people, but also
adapting to a way of life that has multiple pricats.

The specialty studiéshighlight the fact that at the minors that get fiost time in prison
there come multiple somatisations (they becomen#rinhave insomnias, cry, have pain in the
inferior members). In this case, the shock of bamghe penitentiary is for the minors directly
proportional with the emotional damage that alreadisted, the sensitive ones, those that are
socially and affectively immature, those that ack are the ones that suffer more in general.

These arguments lead us to the idea that prisan tke most cases a “source of criminality”
because the penitentiary must remain the last btte@pplied penal sanctions.

In reality, though, there appear serious obstagles though once with the reform of the penal
sanctionatory system, the process of re-sociatizateports itself also to the alternative forms of
sanctioning the delinquents, mostly the youngsde minors, which in the present become larger
through their educational efficacy.

In the spectrum of alternative sanctions, with acsgd role in the recovery process of the
offenders is the probation.

Etymologically, the term of probation becomes frggrobatio” that is a Latin word and it mean a
period of demonstration, or attempt of forgiveneds, those that are convicted that showed their
will to change through the established period wieti by fulfilling the conditions imposed by their
probation, are forgiven and sent free from otheplications of the criminal justice system.

Referring to the penalization of the offenders,batoon is in fact a sanction, but with all thegs, i
philosophy is based on the component of the offemudividual in view of re-socialization and
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social reintegration. With all these, in the sphgiditerature appears frequently numerous
incoherencies in interpreting these terms.

Each state has its own penal philosophy, the msed one can be the punitive sanction and
other times counselling /assistance replaces almtegrally the punishment. The proportions in
which the punishment and the assistance in thel pegislations are in the sanctionary field of
penalization the offenders are being found in thegatity through which the system of probation
becomes efficient.

Probation represents a valorisation of the punistynaut although the accent remains put
on the punishment, this is understood more brighitigt is developed more complete in its content
but also the victim trying in this way the restavatof the existent order before committing the
offence.

At world scale, the role and functions of the imemation, as an instrument of social control reses
controversial of great importance. So, some spetsatonsider that re-education in prison does not
lead to a good result, but it has a dehumanizedcasm the human personality.

The work document made by the secretary of then\@angress of the United Nations, referring to
the prevention of crimes and treatment of the delémts (Caracas - Venezuela, 1980) establishes
that incarceration is not capable to turn betterdhances that a delinquent follows the right way
and the fact that the imprisonment institutionsenaet succeeded in reducing criminafity.

The existent theories in the specialty literatuesdnl on the cases found in the current
practice demonstrate and sustain the inefficierfcthe custodial punishment, which enforces the
fact that when the antisocial facts that are coneabithave a reduced public danger the best
solutions are the alternative sanctions.

The appearance of the alternative sanctions wéhritarceration is owed to the fact that traditiona
penal law could not respond anymore to some priesiphat are much more accepted by the
specialists and the ones that practitioners in fibkl of justice: the priority given to the
reasocialization in the open area (community), mng community in the reaction towards
criminality, the place and rights of the victim, a®ll as the delinquent, etc. As Denis van
Doosselaere shows, the alternative is a measuraltbevs the delinquent to live in his natural life
environment; it is a particular condition for maiiming him in the family. It “the neutralization of
the most violent ways, in the absence of the avamedaf the appeal of penal law, which represents
the failure of the will of preventing some situaisoand some behaviours”. The juridical promotion
and regulation of the alternative sanctions wasergrddually, under the impact of a complex of
processes and mutations that came in the aresvalrd criminal justice.

The specialty literature gives the alternative meas some other advantages, comparatively
to the incarceration and part of them*&réneir flexibility practice, according to the seusness of
the crime and the intensity of the necessary effbe active collaboration of the delinquent, hgvin
to do this because he wants to escape from thenedcontrol, or because he wants to set himself
free from the feeling of culpability, because hentgao repair the damage by himself to the victim,
the possibility of offering compensation on thetvitand last but not least, the participation @& th
community in solving the criminality problem, indimg to modify the perception of the
community towards delinquency.

In Romania, the first step in the direction of development of this system of alternative
sanctions was made by introducing probation inuk#dce system. This was just the beginning, it's
consecration in the practice of instances wasgaieing field in the direction of building a specif
legislation and an adequate institutional frame, tegarding our country is still in the full pre=e
of fundament. So, in the year 2000, the institutadnprobation in Romania was legislatively
consecrated by adopting the Government Ordinan®2/2000 about the organization and function
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of the reintegration services of offenders andstiygervision of the no custody sanctions execution,
approved with some modifications in 2002, trough ldw nr.129.
By the end of the year 2002 the infrastructure deseloped at a national level by organizing 41
social reintegration and supervision services, tigataw courts.

The process of organization and development optbbation system has gone trough some
phases. The first, was an experimental one angtusied on activities of promotion for probation
institution, its role, the people that benefit fraising the alternative sanctions at detentionrontf
of the magistrates, the local authorities, publgnmn and also in unfurling some specifically
activities at the court, in prison and community.

In the year 2006, by promoting the law nr.275, aa talk about a new phase that included
the development of the probation services. Oncenptimg the law nr.275/2006 referring to the
punishment execution and other measures disposethébyudiciary organs through the penal
process, it is mentioned that a probation counsefiast be a member of the committee for
individualization the regime of custodial punishrmerecution.

The year 2007 marks the extinction of the pers@uilemes in the local services and
reorganization of the system at a central levele@ion of Probation-Ministry of Justice and at the
local level; 41 probation services under the authaf the Ministry of Justice trough the local
courts.

Elaborating the normative frame had in view theamatl and international experience, as
well as a series of recommendations of the CowfciEurope, such as The Recommendation R
(92)16 regarding the European Regulations for $amet and communitarian measures,
Recommendation R (2000)22 regarding the improveragapplying the European Regulations for
sanctions and communitarian measures.

Based on the study made in 2007, regarding the perception of spetsalfrom the point
of view of those that are in the academicals fithd, role of alternative sanctions applied on nsnor
and youngster that committed crimes, is of edupaticorder but also social following the
reintegration in the society after the punishmedcetion and avoiding the repetition of criminal
behaviour.

The role of application the alternative sanctiopscantered by the opinion of specialists
from justice, in the same study, trough the sa@mitegration and correction the criminal behaviour
of minors. Trough these kinds of punishment, thecational and re-education process are easier
and more efficient, and there is much more entitiest can offer sustainment for minor’'s
rehabilitation: family, school, pedagogues, psyobdts, social workers, group of friends, etc.
Regarding the replacement custodial punishment thi¢halternative sanction the opinions are split.
On one side it is underlined the utility of theeattative measures and why they are need, because
they are less serious facts for which it would éeommended. On the other hand, it is underline the
role of exemplarity and of discouragement of pumsht with imprisonment.

The perception of the prison officers, the spestslivho work in the re-education centre,
police officers and probation counsellors regardmgrole of alternative sanctions, this is grouped
round the concept of delinquent education, of $aemtegration but also of being aware of the
gravity of the committed facts. A great attentiooni the family but also from the teachers,
counselling and sustaining for rehabilitation catdme a key factor in avoiding a relapse from
offenders in a way, and in forming a pro-socialdabur, on the other hand
Regarding the type of sanction that must be appbetie delinquent minor, in all groups were the
same tendency: the punishment must be establistledgtin consideration the gravity of the
committed fact, but only the penal violent facteudld be sanctioned by deprivation of liberty. In
these kinds of situations, the alternative sanstiame recommended and sustained by the
interviewed ones.

In the opinion of all the interviewed ones, the lpemns that appear in applying the
alternative sanctions are of legislative order. @hsence of a coherent legislation, adapted to the
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social Romanian system, generates failures in adtrating the criminal phenomena, in preventing
or combating it.

The introduction of alternative sanctions, of thelation at least, represents an important step in
the direction of harmonizing the penal Romanian \éth the European one, even if this challenges
many controversies regarding to its conceptuabmaiin direct feature with the specific philosophy
of each criminal justice system.

Known also as “social work for justice”, probatisna sanction situated within the binomial
of to punish — to help/assist and it is focusedneplving the civil society in the social reintegim
process of offenders.

In Romania, at modernizing his probation shoulde®tber so as to render traditional signs
of their identity, and so as to stimulate futurerkvooncerns the efficiency of renewals urgently
needed.

Probation, in communities where they operate, thnas both practical contributions to the
re-socialization of offenders and increasing therall quality of civic values in the western-style
communities where the motto "in democratic lawirggK', generated a decrease in crime rate and a
greater respect for authority in the general safigbe term. Probation acted thus in directly, the
purpose of rationalizing and articulating all sbatantrols beneficial effects on social entropy
decrease.

Justice, as the genesis to a social problem, son@@mity administration thereof, into the
logic impending democratic management of all congm® of a pluralistic social space.

In these coordinates, the contribution of probatks an institution and profession, is felt
through the management equation of community probldy involving the community itself,
which provides as taxpayer, and spread the negefssancial functioning of the system justice and
prison system.

In addition, non-custodial sanction offenders, edvan important resource to reduce costs
arising from the traditional type of custody corahs.
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