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Abstract: The determination of probation term in relation with the concrete applied
sanction, realizes an individualization of the measurement of sanction execution suspension in the
connection with the obtained result in sanction individualization. Also, the test that the convict is
subjected to in probation term, concerns only the good behaviour in the sense of not committing
new crimes, proving that he/she can abstain from a dangerous behaviour. Giving the conditioned
suspension of penalty execution, the judge believes that, in the future, the convicted will not make
any penalties not only in the probation term. These elements will be systematically analyzed in the
contents of this paper.
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The determination of probation term in relationhwibe concrete applied sanction, realizes
an individualization of the measurement of sanctarcution suspension in the connection with
the obtained result in sanction individualizatiéiso, the test that the convict is subjected to in
probation term, concerns only the good behaviouthin sense of not committing new crimes,
proving that he/she can abstain from a dangerobavieur. Giving the conditioned suspension of
penalty execution, the judge believes that, infthiere, the convicted will not make any penalties
not only in the probation term. Even though in $pecialized literature there has been remained the
term to be calledesting, in the law there are not provided special behavibligations for the
minor convict during this term, and the obligatioot to make any crimes is for any addressee of
criminal law, not only to that convicted to sanati@xecution suspension. Certain special
obligations can be seen for the convict towardsetih@ve been taken safety measurements or there
have been put certain civil obligatioh§hough there are not connected to conditional exsipn
but can be imposed to any convict no matter ifdHeve been applied or not this measurement of
suspension.

The duration of the probation term is establishgdhe law and cannot be modified by the
court.

Beside the 6 months and 2 years period, in thkbagtion term is included the penalty period
applied by the court. If the court applied penaillgs reduced following the convict’s preventive
arreszt deduction, this does not influence the gtiob term period, does not reduce the probation
term:

But when the applied prison penalty has been esdidollowing the incidence of an
unconditioned partial grace, the probation termigaewill be included in what has been left after
the grace application plus the 6 month-2 yearsogetiat is provided by the law in the minors’
case. So, the probation term is reduced by theshorent part that has been graced.

When the grace is total and unconditioned, théaion term is reduced to the 6 month-2
years period.

In the judiciary practice has been decided thainfpof view that we agree with) in the case
of partial conditioned grace, the probation ternmas automatic reduced but only when the fixed
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duration will expire in the clemency act will expiand if the predicted condition in the grace act
has been respected.

Really, the grace not being definitive until flifig the condition, it cannot produce effects
previous its finalization. The probation term ofnda@ional suspension and conditional grace’s
finalization term go parallel.

If first the grace definition term is to be thest, the grace produces #s tunc effects (from
the granting date) and thereby the probation tefrtihe conditioned suspension is reduced by the
penalty duration that has been totally or partigigce, and if, like that, the attempt conditional
suspension term is done, its final effects are ypeced- the fairly rehabilitation of the convict (86
Romanian Penal Code).

If the attempt conditional suspension term isel@rst, its final effects are produced- the
fairly rehabilitation, and the conditioned graceneens without its cause.

We mention the fact that the above presented solusi valis, in what concerns the effects, on the
assumption conditional grace o matter if this taltor partial®

The High Court of Cassation and Justice had anaipi@ion, expressed in a 2008ecision
in which it established that the effects of pemaltconditional grace of which performance is
conditional suspended, consisting in reducing thebagtion term provided in art. 82 Romanian
Penal Code, with pardoned sentence, are produceddmtely and not when the condition term
provided by the grace law to which is exclusiveerefd to executable penalties is fulfilled. When
this reduced probation term is accomplished, thevico is fairly rehabilitated if the provided
conditions on art. 86 Penal Code are fulfilled.

If in the conditional suspension probation ternspdsed for a resulted penalty in a crime
contest, occurs the grace for one or more pendheshave been merged, the grace produces its
effects provided by the art.120 alin.2 RomanianaP&ode, that means that the probation term
period is reduced by the penalty that has beenedrabut taking into consideration grace
particularity in compared with the applied penatty crime contest.

Thereby, the grace is about established competpienalties and, in consequence, the
penalties will be seen in their particularity anteawill observe if after the grace has been applied
there has left to be executed only the hardestlfyetiae probation term is reduced with the penalty
gain that has eventually been added to the hapkslty, because the gain is not any longer
justified.

But when after applying the competitive crimesipbment grace — penalties that have been
separated — there have been left al least twohidnat not been graced, the penalty gain cannot be
but partial justified, an d the court can apprexihtagain once the penalties that have not been
graced are merged, and if this has been redudsdgtiuction will go over the probation term aso.

We appreciate that after the definite convictiengity decision by penalty execution
conditional suspension, the probation term maydskiced in the case of mandatory applying a
more favourable penal law (art. 14 Romanian Permlel which would provide a penalty with
more reduce limits than that applied and suspemdexhother penalty species (fine) or a smaller
probation term.

We consider that the penalty period applied tontieor by definitive court order will not be
reduced on the assumption that a new penal lawappkar, in the conditions of art. 15 Romanian
Penal Code, on optional application of a more faable penal law about definitive judged crimes.
In this case, for conditional suspended penalty,aburt cannot appreciate the accomplishment of
law provided conditions towards convict’s behaviduring penalty execution and by the time has
been left from it, because the penalty executianbde®en suspended.
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