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An Analysis of Deduction in Adjudication
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Abstract : The rule of law means”ruled by rules', not "ruled by man’. Deduction is characterized
by generality and impersonality , and can restrict judges discretion effectively when applied as a
kind of judicial techniquein adjudication. Analyzing theinferential structure of deduction, we can
find that it emphasizes the authority of stated premises and the certainty of conclusons. Soin the
judicial process, it can be used to emphasize the authority of major premises (i.e. legal rules) ,
and to provide judicial decisons with ultimate persuasions.

Deduction is the fundamental judicial technique for advancing and preserving the rule of law.
It has two virtuesinjudicial decison-making. First, it can help the judges useinferential formula
to make a subsumptive relationship between the normative eval uations and individual judgments.
At thispoint , inferential formulas mean directions and restrictions to judges. Second, it can help
the judges to reconstruct the judgment by logical methods, and analyze the judgment’ s formal
validity or rationality in logical perspectives.

However , the usng of deduction needs some presuppostions. When a judge makes a
judgment by deduction, he must make sure that the pending case has been subsumed in the stated
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rules, and he can equate the legal rules and pending case with symbolic logical forms. For this
reason, the application of deduction needs two normative presuppostions, i.e. an axiomatic legal
system and the formalization of legal propostions. But legal practices indicate that these two
presuppositions are problematic in practice. An exactitude and consstent axiomatic system
including every decisonfor all pendingis usually considered as a noble dream of legal lawyers. In
addition, not all the legal propostions have the formal structures required by deduction.

The fundamental objective of deductionisthe legality of judgments. But judges usually have
to get such legality at the expense of legitimate consderations outside the legal system. This
character is called the opaqueness of rule applying. Such opagueness usually operates as a sort of
barrier , which insulates the decison-making process from the reason of substance not
incorporated in the rules, either explicitly or implicitly. So the judicial deduction excludes all
opposite substantial consderations. When a judge applies deduction, it means that he chooses to
cling to rules. If he clingsto rulesin every pending case, the judgment will become rigid.

S when judges prepare to apply deduction, they usually have to use methods of legal
interpretation to resolve its questions. Although judges can use various interpretive methods in
one case, if they choose to apply deduction, the interpretive methods will be restricted. The
reason is deduction that emphasizes subsuming the individual case into the legal rules by formal
logic. Once the judge refers to legidative intention, teleological consderations and legal ideas
away from the literal meansof rules, the decison-making will deviatefromformal logic and enter
into substantial argumentation. So the judge can only choose the methods of literal interpretation
and logical- systematic interpretation when he applies deduction.

Though literal interpretation and logical-systematic interpretation can resolve some problems
in deduction, their effects are limited. When deciding whether the case tallies with the
constructive components incorporated in the rules, the judge needs to make various eval uations.
When legal propositions conflict , or their literal means are vague, the judge al 0 needs to make a
series of choices and identifications. In other words, when judges need to make val ue judgments
in hard cases, logic is helpless. Deduction is a process of harmonization, and its objective is
unification, not creation. If judges cling to deduction all the time, the adjudication will become
formalism and mechani sm.
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