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From Natural Law to Natural Rights:
Western Human Rights in Historical Perspectives

CHEN Lin-lin
(Department of Law, Zhejiang University, Zhejiang , Hangzhou , 310028, Ching)

Abstract: As the famous Britain legal scholar Dennis Llovd wrote, the idea of two laws, one resting
solely on human authority and the other claiming divine or natural origin and therefore entitled tw
supremacy over mere human law, has a long and diffieult history, and it still possesses vitality today.
In truth, the history of natural law is a tale of the search of mankind for ahsolute justice. But for its
vague and disputable contents, it is doomed to failure. As esscnee of modern natural law theory, the
theory of natural rights has eliminated the indeterminacy of natural law and the “bad law is also law”
thinking of positivists. It established the foundation of the western hutnan rights theory and started
the historical transformation of right theories and right patterns, 1. e. from natural law 1o narral
rights, legal rights and rea! rights. This transformation began with the ancient Greck thinkers. [ was
promoted by the Roman jurists and medieval scholiasts and finally completed by modern jurists. The
Greek and Roman thinkers laid the foundation of natural law and developed its cssential features. Si.
Thomas defined law as “an ordinance of reason for the commen good made by him who has the care of
the community and promulgated”. He distinguished two hbasic commands of natural law. The
Renaissance and the Reformation broke down the medieval order. Omn behalf of the individuals,
Modern thinkers turned to naturat rights and demanded personal rights to safeguard and protect their
personalities and interests. The empirical natural rights of Britain znd the Continental a prior natural

rights represented two different rights theones and practical models. The British emphasized the

reality and the history the foundation: of hts, while the continental,
especially France, canonized their - two models had brilliant
achicvements in the modern world. T surmounted the limitations
of natural law and positivism, and theoretical direction to the
America revolution, the French revol: 1 of international societies in
the rwentieth century. One of the o rorics of natural rights and

human rights was the incorporation of a Lill of | hutsan ragnis in e written constitution of the United
Srate, with the result that such rights had been given not only a specific content but also legal
recognition. The Declaration of Human Rights and Civil Rights made by France in 1789 was also
created as an actual machinery, whereby natural rights might be brought into the fabric of the law and
enjoy recognition and enforcements as legal rights. After the Second World War, human rights
acquired wide recognitions from the international socialites and law scholars, and the natural rights
finally becamc legal rights and real rights in many countries.

Key words: natural law; natural rights; human rights; positivism




