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Legislation of Article 12 of the Criminal Code and its Application

—A Study of the Cases in “Supreme Court Bulletin”
LIN Xue—fei

( Zhejiang School of Administration, Hangzhou 311121, China )

Abstract: There exists an obvious deficiency and is lack of foresight in the application of Article 12 of the Criminal Code which
is confined to the behavior before the implementation of the Code. The case section of the Bulletin of the Supreme People's Court,
however, has partly offset this deficiency. The limitation of prosecution is not included in the severity comparison scope by the
legislation, while the judicial interpretation is doing exactly the opposite. And it is flawed that the procedure of death penalty
review should apply to retroactive effect. “A light sentence” not only refers to sentencing but also involves criminal matters, and
even includes the change of elements. Therefore, it will certainly be better if Article 12 is revised to “benefit the perpetrator” .

Keywords: Cases on Supreme Court Bulletin; the Principle of Lighter Punishment; Retroactive Effect
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