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Abstract ; Although the United Nations Convention on the Law of the Sea (UNCLOS) provides for the
freedom of navigation, it attempts only to strike a balance between the sovereignty of coastal states and
the freedom of navigation of maritime states, but is silent or ambiguous on the conflict between coastal
states’ defense security and foreign countries’ military operations. UNCLOS does not prohibit foreign
military ships or planes from engaging in military survey or surveillance activities in coastal states’
Exclusive Economic Zones (EEZs). Tt, however, empowers coastal states to take precautionary and
preventive measures when foreign military operations threaten their national security. The resolution of
the conflict between coastal states’ national security and foreign countries’ military operations calls
for the employment of other international legal regimes and institutions, especially legal institutions for
peaceful settlement of international disputes. China, as a big power with both objective need to pro-
tect its maritime sovereignty and increasing strategic interests overseas, should adopt a comprehensive
legal attitude towards the freedom of navigation on the basis of its national strategies. It should also
actively advocate for more flexible policies on the freedom of navigation so as to prevent other coun-
tries from unilaterally restricting the freedom of navigation of Chinese ships or planes on the excuse of
protecting ocean resources and marine ecological environment. In conclusion, China should learn to
flexibly utilize the legal principle of freedom of navigation to safeguard national security, protect sea-
lane security, and promote its “Maritime Silk Road” blueprint.

Key Words: freedom of navigation, national security, exclusive economic zone, United Nations Con-

vention on the Law of the Sea

(59) WfEESL: (P EmMAST S A s ik A ), CEBRBGABESE) 2006 4255 1 41, 55 35 BT,

- 207 -





