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(1) See Bryan A. Garner (ed. ), Black’s Law Dictionary, 9th ed. , Minnesota; West, a Thomson Business, 2009, p. 260.

(2) ZEHFAPEMMAIARE D SH RERE” e sCfTiR, RERIMWE . X, X%, £E1%5. O
FPET R CRERE”), (SEEE PR 2009 4553 ], 55 108 TLLT; K. EAA: GAAILE
W R BUBEESE 2 %00 ), (TdbEas) 2000 4E55 5 1], 26 144 1, BIHEX T 25, s, %
NGB . DR TE R P SR IEAT T AR J5 & 23U — T 25, H X af 28 0o RO 48 TR 1 R 7
A BT BBEIEYE RO UL ) 54T TR,

(3) ZWHEE: (EYIERIE Y, CEEprs) 2011 4£55 5 B, 55 127 JTLAUF f5sh . Xk (if
BEEIEIR RN S RAE) . (hETZEEE) 2002 445 11, 55 14 LIT,

(4] ZWHRKAE: (IR E N 305 0 8UE I ——L 20 R 154 B R R R BHEA R 0T, (hEZ%) 2007 4
938, 553,

(5) K. Lee Lerner & Brenda Wilmoth Lerner (eds. ), World of Forensic Science, Kentucky: Gale, 2005, p.548.
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(6] See Wikipedia, Chain of Custody, http://en. wikipedia. org/wiki/Chain_of_custody, 2013 48 H 15 H i/,

(7] Spencer Robinson, Chain of Custody: Problems in its Application, Arkansas Law Review, 1976, Vol.30, No. 3, p. 346.
(8] [ E3C, %5345 71,

(9] Paul Giannelli, Forensic Science: Chain of Custody, Criminal Law Bulletin, 1996, Vol. 32, No.5, p.455.

(10] J.E.B.v. State, 606 So.2d 156, 157 ( Ala. Civ. App. 1992).

- 177 -



EFHR 2014 £ % 5 #

WA ZE A A S BON B RGBS, O B CHRIBIESR L) 25 803 2%
TERLE 1 TR UE S B0 i+ B AR, R BCA R S0 B s D Al Pk A
EEFN AR I” H NI Sk — Ay 112

FARTI S, ZORUE S OR 45 85 /O 5 e MM IE R A LRI (E: 28—, A F T IR AE
i AT A SO TR B AR, SRIBCA F T A D7 B IE R B . @E LT, AP T Al A
firde . EVRPLOCHCSE | iz, R R E IR S0 3, DI, 72k RE b Xk ik 4l R4 N 51 ik
Frag S IR), AT TR AR L as . R MUE SRR RN G B B Bk
oo IS, AE T AT RE AR B VR LSS A IC R A A SRIETE R[5 B, T X 2 {E BAR
APREXS AT A M 407 A o 55 =, A F T s IR DR AE T SR R Y R B AN SE 2 Ak,
PRAICSRAYELSEE . Z P AN, R DN O TR PR A8 R o JOIE B p ik L izt . R BESE
LAY, BT I 9 N B3 AR 2T T RE 4 52 S8 SR TR] 5 U 2R UE 4 R A IC SR AT AE I
REE A2 AL, A, mXEBE O ARG . RO B s G, e SRR E L R
NG EIEARS 5y Bk & Ll i o2 i Wz A, ReTaES Bimic®A—2, &
A EH B A AR SCE S AR B S A E B, WA, B R R e
ERE EARE ARG IC S IR, I R A AR B B B B B IRBR L, PO X 47 1 = SE A
FVPM AT SEVERI L2, JFREEHI 2 R A5 I W A7 10 SR A RS A L (13

= UEFE R HE R B URIA i H

TIEFh DR A S ) B B8 Vv A1 2 SR B AE LA LA I T

(—) AMTHREMIA BTN SR . RAEIER 170, PR UE S A9 IEW] )

FE SRR p, A DA A B3 7R AU R BE S W S I s BRI S SRSk E , AR Lt s
. R BE . ARARAERFRZIHN, WERBAEAE, B5 TR L2, 2
Wi FCAE R g o ST R UE S R A BE R BE, A BT R URHL SR . RAEIE I 55
F1 09, B7 1k 4% ol 25 5 0L R 2k 3 I W 0 3 RO BRI, R A e v A A 0 SR A S

Lo ATy Ak BOESE O WA R B G, B I8 Sant IR | 38 0k ml A B i

TEfiE S, R B = A% WAL, RS H B C AN A MBS, S E0E
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(11) Higl (9), Giannelli 3¢, %5 463 71,
(12) [k,
(13)  United States v. King, 613 F.2d 670, 673 (7th Cir. 1980).
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s E IR o ATHIR LARTIR = 5 AR B IR i N AR AL IR B R B T Rl Wi ——B & A
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(14) See Marie-Helen Maras, Computer Forensics; Cybercriminals, Laws, and Evidence, Sudbury: John & Bartlett Learning,
LLC, 2012, p.209.

(15) Hi5l (5], Lee Lerner % 44, 47548 Ui,
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(17) Paul C. Giannelli, Chain of Custody and the Handling of Real Evidence,20 American Criminal Law Review 531 (1983).
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(19) Edward J. Imwinkelried, The Identification of Original, Real Evidence, 61 Military Law Review 154 — 155 (1973).
(20) #iHgl (9), Giannelli 3¢, %5452 01,

(21) Williams v. State, 379 NE 2d 981, 984 (Ind. 1978).

(22) United States v. White, 569 F.2d 263, 266 (5th Cir. 1978).

(23] Zupp v. State, 283 NE 2d 540, 543 (Ind. 1972).

(24) ZWHi5|(19]), Imwinkelried 3¢, 55 155 i,
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Abstract; The Chinese Criminal Procedural Law provides for the procedure of collecting evidence,
but it contains hardly any provision on the procedure of transferring, safekeeping or authenticating of
evidence. As a result, many cases can not be handled or are handled erroneously due to the inappro-
priate safekeeping of evidence. Studies have shown that the problem of safekeeping of evidence and
the related problem of forensic evidence have become the second leading cause of wrongful conviction.
In order to guarantee the authenticity of real evidences, most western countries have adopted strict
rules on the chain of custody, which requires the establishment of a complete system for the recording
of the whole process from collecting evidence at the investigation stage to producing evidence in court
at the trial stage and that, apart from a few exceptions, anyone who has handled evidence must testify
in court as to the transferring, safekeeping or authenticating of evidence. The system of chain of cus-
tody plays an extremely important role both in the regulation of the conduct of investigators and prose-
cutors in collecting, transferring and safekeeping evidence and in the examination and determination
of evidence by judges and the defendants in court. In the future legislation, China should establish a
system of rules on chain of custody by drawing on the experience of developed countries: every case
handling person who has contact with evidences must strictly follow such rules and make detailed
records on circumstances of collecting, transferring and safekeeping of evidence. In cases where the
defendant or the judge raises question or doubt about the reliability of a piece of evidence, the persons
who have contact with such evidence must testify in court as to the circumstances of collecting, trans-
ferring and safekeeping of the evidence.

Key Words: chain of custody, recording system, testify in court, probative force
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