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Abstract ; In recent year, courts frequently use the method of “zhi-zheng” ( pointing out a mistake so
that it can be corrected) to deal with procedural flaws in administrative acts. This method only points
out the procedural flaw in an administrative act without negating the legality of the act or having any
negative impact on its effect. In judicial practice, the method of “zhi-zheng” can be used only in ca-
ses where the procedure flaw does not affect the substantive content of the administrative act or in-
fringe upon the lawful rights or interests of an interest party and there is no clear distinction between
“zhi-zheng” and the determination of minor procedural flaws. In essence, “zhi-zheng” is a manifesta-
tion of the diversification of the method for rectifying administrative acts and an active and flexible way
by which people’ s courts deal with procedural and other administrative flaws outside their competence
of legitimacy review. It seemed to be the result of procedure instrumentalism, but it is in fact a proac-
tive application of the judicial power provided by articles 70 and 74 of the Chinese Administrative Pro-
cedure Law in accordance with the principles of procedure legality, procedure efficiency, and the
convenience for the parties concerned. In a word, “zhi-zheng” is a method worthy of affirmation and
popularization. However, it is important to note that this method should not be used on procedural
flaws that constitute violation of law.

Key Words: administrative act, procedure flaw, zhi-zheng, determination of illegitimacy
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