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(1] See K. William Watson, Will Nonmarket Economy Methodology Go Quietly into the Night? U. S. Antidumping Policy

towards China after 2016, Policy Analysis, CATO Institute, Number 763, October 28, 2014, p. 3.
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[2]) See Bernard O’ Connor, The Myth of China and Market Economy Status in 2016, NCTM, 2015, pp.2 - 3.

(3] See Barbara Barone, In Depth Analysis One Year to Go: The Debate over China’ s Market Economy Status ( MES) Heats
Up, European Parliament, Policy Department, Directorate-General for External Policies, December 2015, pp.4 -5.

(4] China’s Market Economy Status, Resolution of European Parliament, 2016/2667 ( RSP), May 12, 2016.
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55 170 T,

[ 6] See Christian Tietje, Karsten Nowrot, Myth or Reality? China’ s Market Economy Status under WTO Anti-Dumping Law af-

ter 2016, Policy Papers on Transnational Economic Law, Tranonational Economic Law Research Centre, No.34, Decem-
ber 2011, p.9.

(7) ZWARA, Wx. BHR: 2016 SEFREKE “WHAEVMA" WETH: XEFRSHEER), (EHEFR
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(8] Weijia Rao, China’s Market Economy Status under WTO Antidumping Law after 2016, 5 Tsinghua China L. Rev. 168
(2013).
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6 KA L EMIERE 2. AL, GATT BF T SCTEE 6 28255 1 it e 2 Jo R b ist)
5 2.7 ZH R WTO b AR T 4 28 T 1) A vk R

GATT BiHF T & T55 6 45508 1 AR 2 2 X WTO — B AL i B, A ™A% 1A 3d T 2%
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Abstract: There had been heated debates over China’ s non-market economic status before and after
the “deadline” on 11 December 2016. Through the analysis of Article 15 of the Protocol on China’s
Accession to the WTO, this paper contends that, after the expiration of Article 15(a) (ii) of the Pro-
tocol in 2016, other WTO members can no longer get legal supports from the Protocol for the use of al-
ternative methods to determine the normal value of imports from China during anti-dumping investiga-
tion. Otherwise they would violate the WTO rules. Besides, China’ s non-market economic status and
alternative methods are two different but linked issues. The core of the so-called “deadline of China’ s
non-market economic status” is not the non-market economic status, but the expiration of the alterna-
tive methods. The categorization of China as a so-called non-market economy by the domestic laws of
other WTO members would influence the use of alternative methods only under certain conditions
within a certain period of time. With the passage of time, it will be practically impossible to make a
determination of the normal value of a product targeted by an antidumping proceeding on the bases of
alternative methods, at least at the level of WTO law—the only exception would be the second Ad
Note to Art. VI:1 of GATT of 1994. This means that from 11 December 2016 onwards Chinese im-
ports have to be treated in the same way as imports from any other WTO member in the determination
of normal value.

Key Words: anti-dumping, Article 15 of Protocol on China’ s Accession to the WTO, non-market e-

conomic status, alternative method
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