)RR H SR AR
— AT UG A

EN

NBRE: AR Rn "RARIHFLE (R HFAREY) I d, SEH
Rl & BASROGFEP LSRR “UEFT AL 7 X", RE&B Lkt EXAE
ERRX -k, AFP—LERRRYG “FTARPEXN ¥ “JH ALEAHA %
YEoh, MPHERLELZTE, IR FHREETHELIHFA, - LEAFTRRG “H
ZERPEX” EXLRARPEATENOET, Bh TATBALINE T AT A
FHI RO ERAMFENET 2020 FORPH, LAERFHMALT A, €&
JRAARNEY, ETHESRSTFEGT AR, KB EEAT BEHEHE D
EVBOEHFRFEHZN ) BARAGANEZ, RABERATEORETREARFE
R, FHREAF S BAZGANE, IRETERFEZHFORIL, A2 EL KR
AU 69 A A AT N AR 09120k . A TR T AN, ik “B5 R85 ikirt
AT HUELBIE BB, MAEAZALZTFET B AR ERG LB, L7
AT B M BB/ REFARA, BT “HBR BHORLARTERBETHTH,
SR AP B P E S E L

KER: JHALR BEFEG AT AL

5

o

TEF [ 2 AL B E 1 DY ISR AL, R AL S il 3 ORI R X BT AR % R 2+
TREAER, PR ARG B b R AR AR B (1) H)T R SR R R T T
i, MBRAT 32 3 04 3 P JUDREE LA A5 203 0 1) [0 2 o B AR BGA SR 45 S0l ik G . il
BARZEIRGHVF ] R HARA) # . AT BEAT R . SRR W X R

* ARRBOERFHE .
AN E ZAL PR R G TR H TR 0 U8R R A RSk R (AL 'S 14ZDC020) Ay B BE ik sl R
(1) ZWEAEAGELS 38 458 1. 842 2%, 536 &5 1 5.
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R R A SE TR AL

SR, “T 4. MM (radio broadcast, television broadcast) & X B A AMEM . TLIBTE
OGRS, MR TR . AT BERT DA RSN H, W) HE (listen to
radio broadcast) ” . “FHH M (watch TV broadcast)”, (2] thn[ DI HME HEA T HHWES, W
“HETRE . BMALZIETTH (transmission of programs by radio or TV broadcast) ” , X IF {7 3
VERCH BE WM SE AR iy, — 28 E KA 7 (book) HiiRAE fh it K iy lal @i, (3] H Ry “ 437
WErT AR ARk B BRI A S0 (FEM ), an “se7, AT RAfs ¥ B aiR, m sk —ARH7,
TEFARET , B — D ARELE B AT P AR S L, BRI i & SCH N S 3™ k%
M BRE o (40 FEAE TR BRI B AR ARG, Fo U SR . WA, T L, InbE &
VERUHIEE W) &, 25 B MEROE A & SCEERN &R RT, AR “ 7 (book) , & fif
SR (work) , TR T XA & (HAE M ITH R HIEE T #6” (broadcast) —id]
KA HJHLARF R TEOT , ) 8" =487 Hik 24605 9 1Y ) Ut WA 0 4,
5 HAME 5 10 ¢ Rk i [m) 7R i 5 80K i 6 R o A BRI R 18 % 8 BURI A & EEAL,
PR AP i 28 A A8 AR DU 2 A o PR CEACR) I J DR 5 ik o b s R ol R e 1) R o] 55 2%
AN D7 TR AFAE BRI o AE il 5 BRI 3 B B3 E T AEAUH] BE 1Y 1E 2 P —— R P AEAL
SN TR HEXHE S ) BIAE AL R, AR TR AR HIE. IRA, FE R A 2L
AR TR AL RTERIE)T B BA R, R RETTHNE S

BB FEAEROEA LR B A SR H e R S E PR AR MR, (5] Hirh “ 78
A" B EES S CH “radio broadcast” F1 “television broadcast” #HXFN , 05 E R 4%
LNVER R ) #” (broadcast) AIEMIAY A&, WEFEME TR “T #% . wol” W&
SCALTT AAS BB (0 SR A NS A 2, W R A SURLOR B i L PR A5 20 BOAR Ol T ik A
ZUE T — RIIBCH], BA 1B A X AR & FoRE 7€ C, I (55 5 A KM
PUSRCRE ) ( “TRIPS BpsE™) , A AU il b AE iy sh £ 38), JH THRSER T k17

(2] FBorF 8 AL RE R ROEXN ) AR HE B, AR AL E MR H, 1 TR E . Blaxt
FCRER ALY B S AUR], FEZEALE A M RIARAET MRAH AR . WA EE 4. ( (PR ARIE
FIEZEERE ) ASCR ), ANBREBE AL 2001 4807, 46 207 1T,

(3] fldn, AZEPL E&—FRAE—I1710 1) (CEML EE) ME: “ 5 (book) MIEE- - L =5 A B
FEEIEE (book) MIEHIF]” (See the Statute of Anne, Section 2) . 3 [E % — P RAL I ——1790 4 { fR AL
®EY g e 4% (book) MfEZE - NLEAELR] . EED . AR T4 (book) 1Y% A A"
(See 1790 US Copyright Act, Section 1) ,

(4) fln, BEEEAMIEE R BRI B AT , B E xR S B s o M BT .
(HEZEAERCEESE 10 4555 1 3K 6 0K “&AT” BRE R DL sl g 5 05 2 1) 2 AR 4 A4 i 09 J 0 5 2% &2 o
7 AT, K O RATT MR KB T R IR AL, [ HERR TR 4 1L 3 A OR BE S BUE S
JE A R F R R AT e

(5] FHERUEAS 45 5JE7E 2001 SR B BUNTE LA (4055 44 45) o 1 2001 ARE LA H Y, Je 68 30 1 78 E AP
PO (SRAXRMGARTYE) (TRIPS UpjE) M=k, DUERERREIRSIUNAHERRSHL . =
WAL g . (P N RSN [ 5 BGE R AR ) , #EAR R 2001 4R R, %543 5T, TRIPS PR 56 14 450 3 5K
BT TR RS Ak R EVE AT AR 7 SR #E (broadeast) -+

(6] M THIMHM “broadcast” BERTLIAEH G1Y) 4, WA LSH MG H, AHEHEEEL, T <)
. B SRR T, ¥ “radio broadcast” Fil “television broadcast” HiFRN “ broadcast” .
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A7 (broadeasting) HEAT T X, (7) JFEA XN A1, HI TR A LSBCRIRR )
& (broadcast) HEATE SC, PR b ) U BUAT [ BR 4% 20 b R IL 15 2005 2 i 1l 2 (8 )

TEFE MU AL R E e g 45 CHEAR MU AL SR I 3 41816 29)  (LUR AR
CRYTRRAR R L)”) R, s s AU U —— i R R A AR S BORAE IR
PRI LME S 9 3 1 )7 %" (signal-based approach) , (9 jx— 485 7 /7 {Z k[ , (10]
VBN R A THE R A 2 F 58 PR B AR UK T R LSRN B AR E O ) R 4L R
TALET HMES" U fln, 7E2005 4£0) (ORI HE11%20) fIFR3eb, 120 53
a CIENERET WIEALE . KRR R AR T IR OUE B A R AR Z ad A DL 25T
HEE S, A IE B X S {55 7 B A it S A 2 R 7 B 207 o (130 32058 SO I ) it TR -
S TS SCAS SR A ) DR AP B ATV A M SE , BTSN T — K I X4 T AR
REWNE, ZRIE AR R HIE S ARSOR P OE ) R 37 5 3045 5 BT K 8000 1 b
FAL 32 OR3P AR B BR3P 2 S AN T Y 7 D14

HEFEE, MR LIE N, BR (BB AY) FEBRRYBA NN
HARERR “J F&” (broadeast) HEATE X, HXLLKZHME “T #4707 (broadcasting)
TSN —R “ALH” (tansmission) , i1 T ek M SMM, TR M HBEIEE S,
A5 H o 15

(7] VER)BALBURY i h LW E RN, (FBAY) BAEDATMHM 7 #” (broadcasting) & XNy
“HRBEA ARERY R s RRIE R E AR, W (B ALY B3 & () B (R ALA
BRI AR L) BARBA MEX T RA LA, Xt T8 (broadeasting) HEAT T E X
CRMEUTL T M, ARBERIGS & sIEGMAE S | SRR SR s d TRV I R
WA TR e 7L CHE RV AU ARE SR E A R A S 2 & () K.

(8] AR LE — Oy i B AL AR B SO P i RSB TR A T 887 (broadeast) fE b3k S04+
FHARWE Xid ., See SCCR/8/INF/1, Protection of Broadcasting Organizations; Terms and Concepts, p.3, para.9.

(9] See WO/GA/33/10, WIPO General Assembly, Thirty-Third (16th Extraordinary) Session, Report, para. 107; WO/GA/
34/8, WIPO General Assembly, Report on the Special Sessions of the Standing Committee on Copyright and Related Rights

regarding the Proposed Diplomatic Conference on the Protection of the Rights of Broadcasting Organizations, para.2 (iv).

(10) 7£2001 44t AR BARFIF I “ WREF A L) HHA KBy 27 b, 56 EBURF AR RS 17
TRY: CRERD, TARMERMWERE (AR HAARAEEWIRE—EET) MEEMUY,
AT B A A SR S X ) B A S SR AR LR o N A A S WA FY AN )RR 2 U AR e B R SO
F1” . WIPO/CR/MNL/01/2, Michael Keplinger, Present Situation Regarding The International and National Protection
of The Rights of Broadcasting Organizations, p. 3.

(1) BFEERE. TECHMIRAERREB SRS, AiE——F02, b H 2 =0 a1 st
—ERE T & E R E A S I A (See SCCR/12/2 Rev. 2, Second Revised Consolidated Text for a Treaty on the
Protection of Broadcasting Organizations, Article 3 (0)); /& 2006 454 It AR =R A H b2 & (I8
SUCHT H AR AR 45 45 2Y) R (IR AR AH AR IR AR AR ) (1 CHERRE) " N
BATEMULI ) 5205 ) (See SCCR/14/2, Draft Basic Proposal for the WIPO Treaty on The Protection of Broad-
casting Organizations, Article 3 (1)) ; =J& 2014 4F iy BRI 7 BCH ZURAL 5 AH G AL # 6% Bl 2% (SCCR)
), BEAVIRIENFATHEEEEMA CRITIEH LA LAEXM) (See SCCR/27/2 REV, Working Doc-
ument for a Treaty on the Protection of Broadcasting Organizations, Article 5 (b)),

(12) &4 b FEHE SV AU SRS i AR AR R AISOR T, IR UM N AR

[13) See SCCR/12/2 Rev. 2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations
Article 3 (0).

(14) See SCCR/12/2 Rev.2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations
Explanatory Comments on Article 3, para.3.01 a.

(15) See SCCR/8/INF/1, Protection of Broadcasting Organization; Terms and Concepls, p.3, para. 9.
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AR, X BRI [P B 2 R W W E—— A DU R A Z o) i 44
PERE T 867 Ri8f59, MEMIEREPRFARE ) 87 AR ERE Y. W %
HYURU % A N 5 2 oA 1T H IR S AR BA S . 5 P AU S R e
BB UNARABA W BEXAE ) i A AR )k 2T Lo AR e R Al Y
(BRAPT R AU AR P2 58 ) VA XS 7487 BEATE SC, X Bt 50 PR A 4T 2R g ¢
Je CAEFTSCARHRIFBA X CTRET (broadeast) X — ARIEHEATE Lo B A B PRI AR
], ERREHMES (program-carrying signal) , &4 (transmission) g i B A
J" % (broadcast) (AELT " #EAHAL P NFH G2, Bl )47 K (broadcasting) 1) 4%
MASCHC N ) #Hims AT T . B, BALEXN )R e L7 e

SR, S BRI A 4 T S U B U R R IR RE SR W e 3X — 5 T A B AE 4% [ 2
(B HRZ) HUER BALAHERAR LIRELA . AU R HoAER (IR, 8K
MO MR R W), AR BERVISIE B REE S, Xk EAPIEYH (=
RAFE ML), A BE R ST HAE S50 2 R4 5 & 0k (ol SR B3 1 R Al UL
EXE “TTHkT (broadeast) [ S0) o BIAEMABGERLE , )" MEON AT, B —Ff
ek BUR AR EUE S R AE R 55 AR ) TR R S RECY HfE 5. 07 “ (557
M TER M A BEREMRY HR, XA ET REWHNEST (program-carry-
ing signal) MYARTE, H EBRMER “FE. R AR XS0 HZE R S5REN H
M A5 MRy s R X e, A T HLE AR AR &R/ UL S BN N SR 4R K
Hohp 2 R EL Al W— B 5 —Jr i, (et AU A SEHE A T AR Y RE S R
ARSI b B ARSI K ORI B B AE D RET B IR 57, (HAE X L RE (9 B A AUR A
PRI IEAT e A Z R Ml LUK B, X AR A i B SR AT X B, 5 US55 O 2 i
MJ7k” AR, B, JiIEAR A B COSRHIAC A CRfldn) BT
CRART O (RS REEORC M R (ST CE R ML RERCT) o U8 dniR T
BHLRMBEEAZTH, mE “EATHNES”, oMk Rsim “E5” (mik
STHT) SRE RGOSR M, FEEREIE FST IR 12 AR AT AR AR
WE 7 HEIE A AL £ 9 A PR 5 SRR AR SR AR AT RO I R AT O, RAEW T CEST OF
FERA AR “fF5" A4

[l B b 68 ) 4 21 SR 3 R SR AR L, A skl St o R IE AR R AT B AR RGBT T
AR E I . 2012 48, FRIEC Y6 )G SO FEAE BB R AT ER B . H1E
BB B 2 — Ty ) # L & . LA AR B R BE R H TR A, U9 S —

(16) See SCCR/14/2, Draft Basic Proposal for the WIPO Treaty on The Protection Of Broadcasting Organizations, Explanatory
Comments on Article 2, para.2.06.

(17) Copyright Act of South Africa, Article 1, “broadcast” .

(18) See SCCR/12/2 Rev.2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations,
Article 8, 9, 10, 11, 12; SCCR/27/2 REV, Working Document for a Treaty on the Protection of Broadcasting Organiza-
tions, Article 9 ( Alternative B). {H )5 & & A & M K118,

(19) FBERORB U EH — R ATHER B4 38 ZME: ) Hmd. MM EABE LTI, (—) Hit
PR A B A AT ECE AL R R H e FEAGE B R SR T RA THE SR B LS
B 41 FMFEEAOE BB RE RIS 42 0008 )RR A . LA X R RO R LT H SR SRR
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JIHSHUE AL FRRE)) AT H, AR A . A R e 5 T (20)
RHYTAER: WHSE SR —RF WERUEAERCY R, s Ay /b5 485k & —
b, APREXAE, X0 “HH” (NE) M “B@ANTHNEST (8K A48
SCWE?

P AT L, R fef 2 7 T 5 R B AU AR R ) L AU PR ORI LR 5 O
MIPE" ZJa, MT AL E R4, DO RHRBL DU 5 05 2 i T3k
I, TR ZER AR I o

—. T ERFBEXZA

(B HRY) FEPRFRAI AR HHLEBERN . A2 EH /%
(broadcast) HEATRE SC, A 4% B LAIAS [ J5 250 2% 2947 K AR 37 RS 2R R T = 1],
Hob B T AN R Sk Horp, — SRSk R E R W IRAUER )RR M — KA A
AR MRIHLE R RYE S, TR RSEBRYH, AR HIE .

(—) WHRPE TN A R AR

I [ RRBGE R A A RS 7 88 (broadeast) % XA “XFEIfR . 7 & sCH A fF S
AIHL T &5 (electronic transmission) ™, ALHG PIAFEIE, — J& 12 A o A A 63 S A 22 i vy 4%
i, ORI AR B BB S BT o A S G TR AR E A AT e f e D 5 T
" HAZME TR, 4" (wansmission) WEAT IR 46 AL 955, (220 dum]
LA DA PR G a7 5 R B B0 B A 3 9 PN 2 B I OB 9 R Bl vk R E KW SLE AN R, IR
AR CTTRET RUE D AB AR A, TR R e E S — A AR R R (230 AR TR R
SPEERT, BERL AR B AR ARET H G S, OV AU — Rk, RS A S AR
REAN Rk o [l SRRSO LA X5 i (film) (240 a8 495 1% 52 1l 4 435 o ) B 5
Bl R AT AT P P A A A S R A BEAT AR AR T o (23) A T RRT SR R IR, IR
W ST AT MR, X, AR AR A RRAGE R TR R

(20) FAEPOEBUOERSE WA FIEREIWFEE 37 50E: “ARERIHRN) HBRUTH, 25 #HhLa., BlE
U EA NAENES " o BEROEBE SR SR A JFAE R 2 DA 56 40 25 0 2 1E BB B0RE 28 3% o i
AL RHLE : CAEIIARIRERA H, RAE) R E . A BRI A & SE R ES .

(21] See UK Copyright Act, Section 6. 4 — R i B I B HE M 18] 20 Ak . HY 20 AR S I BE WSO A%, T S 48 1) 2 AR 95
B A% i 22 05 e 2 e 1) £ S AT D, e A TE SR B NS B R R S i TR 1) i L B BT AE B £ . See Hugh
Laddie, Peter Prescott, Mary Vitoria, The Modern Law of Copyright and Designs, 4th ed. , LexisNexis, London, 2011,

p.461.
(22) A K ERAGE B EE CRARRECSAPBET L) B TR REWES” /B "B H” it
RIS, [ B, 5451 5L, fE (IR RRALZUR ) WHiezwl, R MR U E B A I L A, W

PN EEIE “FEREHETES, MIENE . See SCCR/1/3, Existing International, Regional And
National Legislation Concerning The Protection of The Rights of Broadcasting Organizations, p. 15, para.38.

(23] SRERRABUEMAE S N =2, B RRMAIER ST R, FREZARMEM: B RERE . U
S E R M AR RGBT . e 2, [ BRSO R R I AR R R A R A — 2 B (A A O AR X 2 B AR
#11), See UK Copyright Act, Section 1.

(24) BEEFAE PR “flm” A RE T EE AL Py BRI LS LB B 0 ik R PE AR 7, s R
EEERGETRY B o MR RIRE, ASOFAR IR ", MR “Eh7.

[25) See UK Copyright Act, Section 17 (4).

- 104 -



I A A B AR

H, AR ET HEE 5.

FESCE A AR “e )R AR YR E TR AR b, SETHR AR (BBC) Xt
AEERE SR LR A AL 6 S R, DA D S [ TR ) A 4w AR TR T H P 14
2 37 IR H A BergAT oM O LA S E RRBGE T RET BB R AL, AR, #il 2
Fr BBC 4% Hh A9 T SR ARTE Y H SRl 2 5, AP O Bed A BT 13 H BEAT 4%, 6 i JF
KRB HE S, MmN HAS (WA o (HIEEREB /A BB E R ifignd. gs
X E R BEAY A A AT AR O BR 5 0 S A S 5T, BB B AT 2 R R T O AGE I S
B BT AT B 2P, ARA R U R s R B £ 5 i 2 3 H o (200 A5 G 3 5] R AR 125 9 AN B
FAE CBCRRABUS AL BTk ) X e e AT Z % 5m I8 ) 4k B9 O R 5 M4 5 (s 5 A
K, TS HHARBRI N A TR o B, BATI N (FeERAGE) 56 (1) (b) & T
& RE R TR, BOAER R T mARER . ARG, AU
FR, MAREHSES, ARRHARER, - SRR () SEhr B R
B (27

T PG 22 RRURSL i R R I RS Xof A M T SN R i ML o AT P4 22 OB B E /Y
PR, f i “ @ IRAE g " (communication work) , 53¢ [ AL Ry T HEXS
B, (28 g SO XA B AR BB IR A S R TR , AR
AL H (broadcast or a cable program) 7 o 1%5E SCIE IR “ T IRAEA T 59 H R L
TS5,

TR S RS 25 85 A 8 0 [ R VU 22 RROBGE AR R, 8 T 4% ™ BLSE y — Bl ik 2 A il 26
B, OWERE CRRALTRET M RS TRET OMUE SN CEMZ AN AR AR, LT R ik
B L EARROE AR AL B A o A FL AR SCH AT A B, AR 4P AL ) 5 o ] A0 57 1 == iy
— A MRFNRABGER: “ A" (television broadcast) I “F &) %" (sound broadcast)
WUE N SR F A, (290 o “ BB 387 o SO il v ) 4% A R
SRR BOE X CIRET IR, EAN AR ) R R A i T B30) A
ME T FEHL ML AR, kM T b AR S AL BT R A A R
RR &8 B R BD XOE U, 2R BT R AT M
H, MAZREN HIE S FR, BORMWRAGEAEE X RS o, b “ 5
L 1575 )R A S R WIET SRR W SR e S A AR R R AR R 8
FEAHE SO T TP R B SRR o B2 AR E X TR R T
" RBAT I, BERGVE R X R BT 57 P E R AT ah AT AT A

(26) See British Broadcasting Corporation v British Satellite Broadcasting Ltd, [ 1992 ] Ch. 141.

(27) #i3gl (21), Hugh Laddie %45, %% 482 Wi,

(28) JBivH 22 RALEREARE MY W (1) 3CF ., R BREEAMEM. (2) &, (3) o (4) WIEMR,
(5) WP AR BETT . See New Zealand Copyright Act, Section 14 (1) o X B _F 305134 B4 3 [ MR BLE 9 1R
A AL, ATDUE Y, CEIRPE AT B X R Y R SRR A P TR o

(29) See Copyright Law of Australia, Section 91.

(30) See Copyright Law of Australia, Section 10 (1).

(31) See Copyright Law of Australia, Section 87.

[32) See Copyright Law of Australia, Section 10 (1).
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Forpro (333 BRSR 7 HE” 1 S 4 B N B s R SR, R R BT #E T R
FIFS 5 114 490 Jo 28 A s om0 5 T 6 Pl ST B SR AT O A Dl LR RS TR T AR
B, T 867 MR RERARE S, MR S /REM T H, FIRKF R ) #HHH
B R UER T B AR R = .

FRBEFIMUET TIX— Mo £ “HIPUEVRS THHER" &, goiv N B EA
WHFE PR T LR B, B HES AR T, VLA RE 08 A B A F AR D5 A R R
Rz Ak A REFBCERL T AT AT R M5 I 2 = gk B B,
S A R K PR3 H 2 SR e ML S 5] o SR TT = 2% 3% e A0 0 o B A% B 0T AE T i 2
AT RS L) R SE BT R Ay 2 b Ol T B R R H R A B
PG S B PEARRL™ A i S nT R X 3T H N1 o

PEIE OB 2R A X AR TR A A HA SRR (BUR R W HE
RYBET ) RISGE R T T BT =) . X R A LR A BRI Ry, &
R E N — AR, BT HIE A AR S BT AR, R R BT H RIS 5 M
E N HA B A SL kA, AT )T L AR A AR B2, A — R R
HE . UGN BB ARG, TR G UGl DUE VR AR T
CTURET B CEIRAERLT MR, O FIET H R E T ER s T B B A £ A, S
ToOER L B RE R RSN, X R AL AN S AR R RS 1T

(=) 1 H AR A IE 2 7% )

W H AR SR b AR I AN BE A L — AR AR B A R B RO OE SRR R
Je, RAEMT . FIRMEARSFMER M0 RARMERRIBMIL A, BI%5 EAE & i Rk T 202
LFHE . TS RUER . KSR E RS, I A5 TEAE i A4 5 3202 R i 2
WG . SZIPMEXT RS, )" o i R R S RIRIBETL, M
JEBOR TR LR, 5z, REMHFH TWH, BIeNERERECEZAE, Ba. Bl
BRI LIX R A 2k SRR B IR AR T AR . XA Tkt s R T 02K
P B B TR AL o

Hw, e, AU ambn A, BErlaed AchfEmn, walaeela T,
XEFRIE M, AR SRR AR ) 9 5605 2 [ S ACHT nl My A il ELBUR R 2 ) &
HAH LT XL, Bz B AR B0 )67 s “lmiRfEm ", miA R
MR RR 7 A 8 A o 0 — RAL G b, AR &7 AR O Jebm i B Y RLEE, (HIF A 22
BRI AT R O G R AR I TR Y, i AL B AR AR AR AL
AN, ARZEVE AT H OB S i Ak ST o iR R & B B B BCR] . (HE, Wi
SN i Fa R el = [ T e S (N 5 WO ST (B /NS B (S QR N I S
B HALE D )RR B IR R XN AR AR, TR R AT, &

(33) See Copyright Law of Australia, Section 101 (4).

[34) See TCN Channel Nine Pty Ltd and Others v Network Ten Pty Ltd, 108 FCR 235, 288 (2001 ) ; TCN Channel Nine Pty
Lid and Others v Network Ten Pty Ltd, 118 FCR 417, 435 —437 (2002) ; Network Ten Pty Ltd v TCN Channel Nine
Pty Ltd and Others, 218 CLR 273, 294 (2004).
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TSI 1] 23 AR A AL S5 A AR, (350 O 3 80™ H A IE 2 PR )t R BeA AR 0 A il T
HL L 5 4 1 1) — 8 FL 2 I A T R R, AR T [ RR PY 2 ROBOE L E , i%AT I ANE
RALT R B, R THAEX ) #7 8 “EIRERT B 3O SR, Wit
A DVD A il 1 AR [R] B 15 I FE RO TR Bk, AT O RURAR R A B, FE AR AL DVD
il VR R AT BRI o R PRI AT D B B2 R —d R, g g i B ik DVD
4 il 15 B A AT AR B N B N R AT AT AT e gl 02 AN [R) 7 2 1) 2 Ak A% i L 52 el 4
PEHE W AR E — SR, MRS = TRH, mE#E A W
DVD, JFFAREXTHL A L A BURIWE 7 XX A S Bk = I S PR

A, WG LG R AT BN OCADRE S PR A, T EL AR A A R 0 38
S, WA HARP AT R ™ E Rk A A, Al R Y I Y PR R s . R
— iR El R, AR EVE R SRR DVD 5 R MT A T, AN R ABAT A
NHIBA] . BRI 5 3 T X FR 5, A AN AE W I R 0 R S i T R 0T B A AR TR
WT R, 3R PTRE R AR B TR B IR T B R, X O R
BRI E RN /AT = Vvt LD N S A i A (T R VRS AR PEY N = RV S VR K o S AU
o BT XU, AR AL G R TE B R R AP0 S R R R R, D5 AR T L%
TR S CHIRAERL T RS S0 ARRY PRI, BN R EAR, S RBUE BRI
R E A SRR, HIF R ZORE B s g, 81 RIFE i v 4 7 55 03 e b O 4%
AT S5 EhE AV o B0 SRk ME - R AT RS S RIVEDRT AL F (RIE T
), HERG T ASRAL, SR sy S0 R A S i 7 4 o (400 ke —ok, fnR
S LG e — SR T R I SRR X SR, I H R — KL B g, A
SR T A LR VR DVD g5, AT M BARE AR E R R RO, HRE TR
AL G YRR, XA R4 AR B = TR0, T HAH T A RA A S b S i A

EHA, W HRPEET B LR B RARA RN TE TIRE T RIME S L X T
N, LARRE R B BIE 5 AL 16 B A o AR R — R T R CR (40 B R A AR
AR 16 S A SR RIEAT S, (420 e R AME R B B 0 ORI B BN, 5 AR 4L
AR S AR ANBOTC K o A SR A S N B SOR R AT I BE MR, B
BEAT X 22 R AR dh BEAT I B R A 28 s HE RO IR D0 T, TG DU AP SUAL 4k A5 i, BN R T

(35) See UK Copyright Act, Section 17 (1) (4), 18,19 (3), 20 (1) (c).

(36) &AL A : A I3 BT 4% I sl w4 R 2 58 L B T R BRI 1 47 A7 See UK Copyright
Act, Section 19 (3). Hrv4 22 AUEA LI E . See New Zealand Copyright Act, Section 32 (2).

(37) See UK Copyright Act, Section 14 (2) ; New Zealand Copyright Act, Section 24 (1) ; Copyright Law of Australia, Sec-
tion 95 (1).

(38) SRMEMRAGEAESZE =AM TINT, HBORE KM 305, kR, EREEAREM" B&matt, X548
PR BT M= BRI R ZOR MM . See UK Copyright Act, Section 1.

(39) 5l (21), Hugh Laddie 5545, 45482 T, FF IR, Fou2ax “@ilfEM " (FEEBAE T “ T
&) AR BRI E AR, (HESRIHLHE A MEIH, See New Zealand Copyright Act, Section 14 (1) (2).

(40) See UK Copyright Act, Section 6 (5A), 6 (6).

(41) CEAERUE RSB 552 Ml “ HAERUEFTRRIER , S48 305 . ZARRIRR 3= U P9 B 1B 1 OF B LA 3
Tl T8 205 1 8 T R

(42) (CEAERGESERAB) 563 450 1 HLE . “ FHEPUEIIRQIME, S8 B A 30 . ZORTIRLAAE M r 8
Hsh” .
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BIVEAT 9, ANATBEF=E B Eb o BN, &8 Rl i i 2 |l B 230 858 iU W 82 i i DVD
IR, BT EETHOR EAALE, WA i e R A 4R, (e A&
R AR R, BIRT R RS AE A, DR X BB R AR B AN 2 R AN T B A R R RT R
B, T S s o AEX AR OL R, E R AR DVD AT, B R ONRE A X
AR S B BEEAL, A0 DVD Fp i % 2 ) IR R A W B A R AR, MR R
TUCHIAE L o (430 RV A XA SR i R SRR &, 2K ek “ R (film) 1Y
Y E RS, XSRS R MR R, SRR R, (44) BIUARE
DO “Re R BRIt JCIg R (e KAl E R E K B RE RE R, HlfE
AT LS DVD {985 828 R AR AN BE BT i 37 T L 52 AR AT AR AR o 4n 2R 38 51 DVD e ftb
NRGVF LSO, # B 2 wl B O B B BUR R % 7 il AR Ui o

R, BAERE H 2 intt. 76 X 70 3 MR SR AL R Bl % R 28, 1 H W
TR DA LA i (U2 AR B CIniRE R BRI RB) FRF (WRTI%E)
5o RN MR ARA L AR Bl 1 — 280 S8k R IE 5K, W H ZEARER Al R AR A JCIE T H
el E . G ACHEEZ BRI, BE . UG RN H AT B By
HNA . AR R R o V58RI o 6], A A 65 30 o ol J80 A% 48 10y vl 52 15 35 1R 28 WD 7
YRR DVD L5 AR, fEN A BRI B, AL & A R 25 00 14 f AR 0 3 B, i
X H WA R A ML TR EEAERN . %, BE . BREXNRZ Hittr
PRIV R R HE, A AT BETE R R R S I R AR i, D) (AR E T, RORRIE Y
FARIP B BOSiakxs 746" o “milfe il " iR ns, JEA X oo 5 i 2 A
THERETHMES. fFZ, X IEA R DI H R B0 20 VE i O AT . S
JETE 1956 AFRRAGE B O T HET SR ORI B, i — B B0 A PR LA RRAR 2 B 22 1Y
ety (AR (Irififledi) , Gregory Report) MYEEMCHEERNAY . MG T~ (J7HFH L
TEA T RE R CSE T A ST HIFEAT TR A8 32 OBUOR 3 B 9 2R I
E [ RN o FERRATAE R, T A AT 95 1) LAAT: fof 5 BEXS 3 28745 H #EAT AT ol )5 22 52 1
AR 2 P IE 2 R B i 17 (40

HE AT UL, A H RGBT A 52 R R AR5 B R B8R 1 H AR D — o oh 57 i 2 AR 4R LR
P, HAFZETHMANEZGH)HES . BREHE, BAFIEYHNERSZG AL
YE R B RAL A S Z AP RO, R RER T BB G . LG MUE X R F R BN,
o FCAS G A ) 55 A 8 ORE R MRS S B ACR o X — B T T S AU B SR L B, (47)

(43) CEEBUESERGI) 55 A0S TME : “RGHER, 248 G0 E REE N, 0 (0 H i A
CAMGREE, MEA BT RAEE BRI T SRR HEE " #Ens,

(44]) See UK Copyright Act, Section 5B.

(45) S0 (ARIEAL) 582 &% 5 35, REFMEMES 14 %

(46]) Report of the Copyright Committee ( the Gregory Report) , para. 117.

(47) KESRAWAIAS, ZHFLR YR (R HEHR LAY, RRALEAKRPEER T A8
A AE S 2 HE B3 B B N 2, See Lisa Mak , “ Signaling” New Barriers: Implications of The WIPO Broadcasting
Treaty For Public Use of Information, 30 Hastings Communications and Entertainment Law Journal 533, 538 (2008). X
— WL A T 5 T R 3 % A B P A SR AR, TS B A3 5 A S AR SR AL B S, O A3 T T X 2 15 N 2 8
JURE A SN A B AR BT o HZW X THEE W HAREERT seedm i, BWoh W HAP R
TSR TR A O AR B
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AR, AR BT
=, WEFRPEXZH

X AR BAE NS B AR AR OR B, TRIR X RO R T AR AL
R SBHAGRY T, Efox A W AR T B BRI . AT REIE S A TR A,
HPR A AR SEORIER T (R B ALURZ) BRI “ LUMES M AR k", 1 H
14 NI L & B 58 SRS BT AR ST B ol ) i L UL AR e SOl ) R A
THEWHRES . XUTEUaRmEY, (R HHAAKZLY) RANAZ “TH
TR, e “E SRR o 5 AR U RN R MU o R IETE R AT AR 2 26
T, R T SORME R E LI Tk, X AESS HARK A, BRI 5> TR AR AL,
AT I LR A SRR (48] FERLE ) 3% AL AR AR B, & R MR I A 4 Fe
SN RE LR T %" (broadcast) , i EFR K “HWIRfE S ( communication signals)” , (49]
PR R R AL RUR A5 21 SRAn@ B0 X TGS AR, WAl “T HHA
X T A 3% 38 A S A A 7o (50 340 B N B RN R NN TR A R K AR O
EH, MR HrEiE S .

W B AHER N F R E A ESIAEYH, SRR M T “LHES ER L. &
M, Ao a s nl LUZ L, H A A AR R A IX — 7 6 5935 3 SO X T R A A R 3 5
T HREERT AT 2 5

(—) &SR 5 KT 17 sl i 1 LA R

TE (ORE AL KLY Mgl fd, SHOEE . RBBCLE TR ) A M
GE T CSRHIACT R S Rl ) B, ARIERE T RATRC . () R
A SRAEAL” U REERC fENE EAY TREZFESOEIEN (5 EMEEH/R, L
THMA MG EWBALRER ) o W @GS ME ) 1 A SRR R 0 in 22 K AL
AT SHE T SR R A CSRELE) B R (52)

SR, VERRETTHMES, LDAREMIIN, LieES PR Emdgha 2, i
— X FET AT T Y EPRIRAL G A AR A —— (ST DR BHATTHED

(48] MNERRRAUE RIS —A8 5 (Part 1) B4R BUE X AE S 049 REOASURURS #ACR] 28 — 802 (Part 11) 45 AL J2
X R R SR S AEINAE S (communication signals) PR L B % 2 1 2 2 AR FORCR]T L B
KB DX 43 TR T 8 RSO % Al 5 1 1) 4 A

(49) I ERRAGEAN ) AL & R RNl 55 il B b, ARS8 e 55 i A T 0 s AR R AL TR
E5 MM ” . Copyright Act of Canada, Article 2, “broadcaster” .

(50) See Copyright Act of Canada, Article 21 (1).

(51) See SCCR/12/2 Rev.2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations,
Article 8, 9, 10, 11, 12; SCCR/27/2 REV, Working Document for a Treaty on the Protection of Broadcasting Organiza-
tions, Article 9 ( Alternative B) ({H R E K F74L) ; SCCR/27/6, Proposal on a Treaty on the Protection of Broad-
casting and Cablecasting Organizations, Article2 (1) (f), 6 (1); SCCR/24/3, Renewal Version of Revised Draft Bas-
ic Proposal for the WIPO Treaty on the Protection of Broadcasting Organizations, Article 8 —12.

(52) Copyright Act of Canada, Article 21 (1) (a), (b), (d).
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5 S AT AR A G A & 28R A 2) B3 (LIRRIFR “ (i8R TEAN)”) ME: “FY
ST AR BB LI H kT B R T BWE R S AU RS,
TR BN — D SR 2B ) — . IR PR R IENGE S, —lES
— ol A E IR B s B A as , AR PBUE BN T 3o IRk 3] 1 HC A% i i e A PR
XPAEGMEHE T Al W, F9ASRATRHE R, HA P55 KB H Al L
PEPLHCHOR M A A€ o T 9K 25 T 7 4 4L ZUE T 3 S i i 1098 HOBURY 22 3 Rk, X R
el ity BRI A RAF S AL, W “ff5) #" (signals broadeast) . (53] 4k, Py
HH CESRET SR E S RER Y H (50

F95WHMRREWE KSR CR, KRR (), SHER (N5, A
ITAT L K R, 7 R SR MoK R S M ok, (HILI R P E 28 R R 1o 1ECE
Bl AALLARE B Y H (5 2 A, S R R B e R A SR R
SUANTR) KRR, SR B R B S R BT H, TR RS T A B 1Y H Bt Y )
W, REGZT HES AT 7o X E 2RI E SRR Z LR H ety &, SR s
G dh Z )5 R AT, ST WO TT R T A5 a4, sl b A B T R A 2 AR, AR
AR AR, S EE HRESC MR, X IEMEAGKELRRZ)E,
P R S s S I £ AR S i K oy o i S AR AL S MGE IRE AR B R, A )T R 4
2 557 R EMREOREE SR Bl ik B RE BRI B g RE T 058 i) A
BT CEWIET 7 InATREXS CRERA R IR AT RAT . ek

R AT I, AL B CRifldh) B RATRL (R HIah)  FRHOSUCRIE B 1 2% 1246 AL
BEXF AR A 5, e BE S TR T H o O HoA T B A Al R B S 2 E R A 2
W, I ARSI B o5 — A Bk b, DU B O A BURRAE B9 45 5 AR B J2 A AT RE R il B
PR A0 . FIREE B, AT I 0] 2 AP P32 R 37 B I i IR PF A S, BEAR 1R 5 A
A REBER i L L W AF, AT B R A T BE RS T, MORSE S RE W H . W
ESCHES B AT HAARAP RGN I RTIE, BRI ZI 5 DVD IS RS EETH DVD, H1EUCE A
B 1 B LR N R AT [ AP SR O A DVD R4 8 , fEAT A EIFANFEAE AT X B, 5
AL I AT 5 A S 1, 102 A A A S R o A R R g R AT R A 5 £ R M 45
PEAT 5 AL 1 R 28 A 6 e it o A7 O A o AL Bk B A S AR Y, B G
M I AR, FHARES, moRESEmE SRR H .

(53) LA FR N Brussels Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite, i
SR RCH AR LR S 4 O (CRZ D EL Y HAE 510 8 2E/RAZ), See hip://www. wipo. int/copy-
right/zh/#laws, ZiF4 BT, (A RUER, B R ZRA 4 MG A, X T i TR £ %1 E S HAT
FHERRIAT , WA Kk TRES T N,

(54) (MEERDENAY H1HE (1) #Ke

(55) Thomas Dreier, Reflections on the Draft WIPO Broadcasting Treaty and Its Impact on Freedom of Expression, UNESCO e-
Copyright Bulletin ( July-September 2006) , p. 8.

(56) fEEZFEAOLFF RSO IERE W WL, XF x5 AR 9 W E & ok Je 5 LT 55 b i Jr ik Al vh 5 iy, A
NESTEW AR G AL ALE T, Silke von Lewinski, International Copyright Law and Policy, Oxford University
Press, 2008, p.521, para. 19.27.

(57) wmlHhiE: (il - REXNRAL), PEAR 2012 Fhi, 5615 i,

(58] SCCR/8/INF/1, Protection of Broadcasting Organizations: Terms and Concepts, p.3, para.9.
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JUREA ARG — TR TR AR AR E S, ARG
ARER T H AR, 09 55 =I5 30Ny, BT 2 N ik P 4R IO H TS 2
JUREAE S R BOW B, A RO BN T R AR AL 100) X — W R RS
THEMMUZE2TER, Faa., G H M B R6 FRZIE, Sl dh I A7 7T
{55 o BB il i B0 e AU, AR SR H AR5 5 o X5 0 R sl ah o (an
ORI 9 CD) BEAT RIS, R ARE () SPERE RN (R IR
FORME) MELI B IR DL SE & AR . RBExT T — s e R BRI R, JE Ml iR
BT T, KRG E i, R LR A SRR AT, 1R o n SR
2 Rt R R 25 i DVD 58 IR A RACAT AR, O AN LR AN T 52 35 AR AR
Pl A 2 R O SRS LR 1 AR AT AR AR A o (HZE 1R R L B i R R R
AR OR WAL DVD 88, s RALEME W HHER, HOER G AL, =4
S A ASCRI XTS5 ) it ) 52 AR 2 AT AL, X R X 23 B IE PR 7R e iR & ) R 4L 2URLE
X, SEPR Bt AR S . ik, T RRHALRRIA Eh (FEE) B BRI
(S &) REOBUNAE B M 25 AL B A BRI SR ARG T R AU R AR H 1
PEfES.

fER S (ORI R RA) MR, SCRei A L) 1 i bn % A RN E A KA1
OERH TREWEIRE T X BERM 5 DU SO0 B Al 07 36" JGIE AR, IR e Al AT 2
EETOESCH CEM TR, WA E . BRSO R IUE A R AT, o1 iR S
CH T BUE R, BB LI L) BB L) B AR (020 B A
BGRB8 72248 ERRMRA AN RERGL Y, oy “ 8k 2 TR &
b ry, ARl AR LT B, MUK SREA . MR N ER, TR
ANUE L EHARFTRL R AR A Y, (EA AT REJE X AR i MR B RS R
HEERAE MR GBS0 R, AR B8R FEER, “dAE ., RaSRE
My” HEERWH, mARLHE T HKME S Wi, BRX “F57 08 Lk L
RS MBS T W HT, WM T LUE S BRI

(=) fES RIS XT 5 AR 33

TEN) AR BCE LIRAA R, AR (R HRHRARY) MBHRR. HENK
TAESCHFELE TR 397, B 2 B4R 2R 50 20 4R850 48, (03) HE, RIS

(59) Werner Rumphorst, The Broadcasters’ Neighbouring Right: Impossible To Understand? -Spontaneous Reaction to Some Key
Findings by P. Akester, UNESCO e-Copyright Bulletin, ( July-September 2006) , p. 4.

(60) [f bo AREEME, WREMFEEGRGEEMGN “WH” —#H, SHACEKKN T HFHSB B EA AR
PES” AR, BRI R TR R R TE i ORIETTH, W ETIORE, AT E 5 i
B i HulRERTH .

(61) See SCCR/27/2 REV, Working Document for a Treaty on the Protection of Broadcasting Organizations, Article 5 (a).

(62) See SCCR/27/2 REV, Working Document for a Treaty on the Protection of Broadcasting Organizations, Article 5 Alterna-
tive to (a).

(63) See SCCR/12/2 Rev.2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations,
Article 15; SCCR/27/2 REV, Working Document for a Treaty on the Protection of Broadcasting Organizations, Article
11, Alternative A and B.
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CLME S R 5T AFAERE AN T G o 55 WA RFIE S sk, —H k3T
TN BE S MR BRAEAS B AFAE o 3X 55 AT DUAR B W) 0 3R A A DR3P R A ity . 3 00 R 7 3 S A4l
A AR SE A AR o X IE AN R RS Sl Y R 45 Rk — sk IR (B AR ), TR B RS 3l M 4 B
T N, AL LGE IG5 2of X ok I8 7 (2 X SR ICE i FHLF, Cig e Kk & ik
JERRCE AR AT LG A7 X 5Kk IR, DR o B 8 35 VR AU E PR 3P 010 A 38 SCY, RLBIT Al AR
MR I 7 SR T e e M o (B, B FHVRIRAF I 2 ), Rz A 155
LK T MELWHRME TR 20 452 50 441 fr 7 1A 7 5 5L

2005 4Ffy (PRI RS L) IR ICRZIM W T X M T & o %% 3C—J7 M E
TR, (O 5 — 5 [ SUBRERR . “ RZBR B EBOHRE R MR R FE B % H
W EEZAFE, BIFRESCPA T CEUWC MIRE, WO EEY &R RENAE TR, T
55 MR b BB — K (65)

BESR A5 ANRAE AL L 8 0 53 5 SR AR R RE A8 15 Bh W ORI R AR A7, T HLBE “ A7
FE—”, MH “FAE—K” ZJ HRAH R IO IR T, A8 ML i 155 17 S a] /Y
R, HBEULH B 2 RIPIF A AT A S, MRSUE SRR H o Fmk, BT
THES, ARGCEFHMWH, WRZEE . B G N FE— B W5 PGk & (RIE
WA CEART), S5-I AERE S AR S AT — K AR S AR, A E 2
THAS . FSUKG, #REAE, B ARREPT IS [R]— 2R, R A R Y
T AR B A T R B — Ak T AR RS T o R DR P U R E Dy N R R 5
M T4, SERE B )G, B B GMEEAHZAY, SR EIEPT LA E
55 H A2 B R R A PR AP, MR kX HBEAEAE— T B S AT R A .

M ESCH Aol RIS — 2508, BAMERFEM (R HHAXY) HRAEK
PRI AR ME S IAE Y H, HI2PR B R R LR E S 14 LRy H , (60)
5 W E R AU AR Y o 107D T T B A BT AU RO T B i
SR A B ALk, T W ) R AL SUME B LA BOR) B R4 1,k Al AR 2 M Y
g5t MW CIHAAL, AR SRAUE %) LK (fF BAL & RS M SRR 2 ) FEXT
R AR PR B R I, I B SUE 2 R R R ERTE LE T SRR, TR 2R g

(64) See SCCR/12/2 Rev.2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations
Article 15.

[65) See SCCR/12/2 Rev.2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations
Explanatory Comments on Article 15, para. 15.04.

(66) FEAWIAFBUFHA “H PRI S S (EFF) 0y (RIPHBHAFLY) WEI A LTI E TR,
S, B RS RIS xE ()78 ) Sl R AL, LA (B ak) XS Rk Y S SRR A .
See Electronic Frontier Foundation Position Paper On The Proposed WIPO Broadcasting Treaty, http://www. cptech. org/
ip/wipo/bt/EFF_position_jan07. pdf. 3% 5:Fr bR AN LR A TR ARSI H .

(67) BNEERTE A BALR (ORI HEHLRA) Ay, df E 25 BufE 58 E RUBUR R K F 28 1 2 R R AR =) R
K, MZFARERRMBM, HAZ R “FABRCEBBRT (BIEFESES) WHK, B HBHL %%
M8, BT T REALLUSAE S N BRI AR L ALCF]” o See Letter from Patrick Leahy and Arlen Specter
to Marybeth Peters and Jon Dudas, http;//www. keionline. org/misc — docs/broadcast — treaty. pdf. ZEFEWH F%EHINN,
AR ARV IEAS ) RN B IRIGEHSNIAF]” . See Adam R. Tarosky, The Constitutionality of WIPO s
Broadcasting Treaty: The Originality and Limited Times Requirements of the Copyright Clause, Duke Law & Technology Re-
view, No. 16, p.6, para. 14 (2006).

<112 -



I A A B AR

P2 T A% 5 AR XS 3 it B AT, (080 5 35 LS 17 % 53 A it 14 5 ol SR X S By £ R
) 2% AL AL o (090 [l If RSB AN AR G AR A AR 4P T4 %) 18 MLRE T R LSRR £ 4P 018 A
R LG Y 50 4, (700 JF R 2 R 1 By 1k RE TSR B R 40T (71 BRAR S T R 44
FURE T 4 o 53¢ ) ot HEAT 5 S P AASCR] i ELAE A7 A DL 1% R A9 SO AR QR0 U)X Aol
PRI IREET XY A M AR S 5 o 1B N O b3k Pl R 35 5 RLE SE PR R 3P i 2T H
SRR X R REFR O S R o ESOTRY C BRI B B Y T A
BRI, EIERESTE COUE SRR il B, (72)

FHEFEEAGEX AL MRy, WET “hE SRR —Jrim, 2001 &%
FAERGERS, 5 AL RN 1990 4EEAERGERUE R “) k& . Al mAEm)
. AT HT SO AR TR . e, 3 R AL B T R SR 4R
AN RS T RO A7 o U4 S IP 320 AL SR B O 2 H, M) R4 2U%
WAES . Hn—TJrimn, FAEPGEXHE T fE A SV RS 1L R AR ) 56 . A ok il
TEF R BUA T LR & BBk, RIRHE T 50 Fm iy 1. U75) Wi sCirid, Xe
FEX ) 1% S S AECR], RIGR A Y H AR A H RS S T = A T AR SR T L 2
PEAE B OACRE S2 F R X A H AR AT 5, (760 33k [ A oz Ik ) [ 57 725 3 % T 4 L BURU AR
BB o

DT AEAMY TR HESBRALXAERE

M ESCHI el LA, Jeige 1 BRI g “ IR SR, ERAEAE AR
JRBRIE o i Z BT A2 B LA BR3P (5 S 9 48 SCOR I H R MG, RO X LIS 5 O R At Y
JRET MIE SRS Z 2GR, LR T I0 ik SR X3 %55 i AR 40 5 050 B R, EH
W, BHEIEBE “LMES MR TTET, BB TR A FERGE E )T R AR
B, FF s 7" AR — Bl S 9 AR N AR

(68) Directive 2006/115/EC of the European Parliament and of the Council of 12 December 2006 on Rental Right and Lending
Right and on Certain Rights Related to Copyright in the Field of Intellectual Property ( codified version), Article 7.2,
8.3,9.1 (d).

(69]) Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the Harmonisation of Certain As-
pects of Copyright and Related Rights in the Information Society, Article 2 (e), 3.2 (d).

(70) Council Directive No. 93/98/EEC of 29 October 1993 Harmonizing the Term of Protection of Copyright and Certain Relat-
ed Rights, Article 3. 4.

(71) [H 5484, Recitals (19).

(72) REWAEERE, R RALRKLA) FER R 7k 4 20 1 56 A A G S I X I 26 4 dh 08 5
AhRG KL F) ", See Patricia Akester, The Draft WIPO Broadcasting Treaty and Its Impact on Freedom of Expression,
UNESCO e-Copyright Bulletin ( April-June 2006 ) , p.42.

(73] 200 1990 FFFAEALESS 42 4 BUATEAERUESS 45 4% (2001 FB R 55 44 %) o

(74) WWIRREA: T4 (PR NRIEAEFEERGERE SC), e m pek 2011 4ERR, 55 179 005 w5l (5], Bhar 34
+, 5250 1T,

(75)  DLEEAREALESE 45 4550 1 R6R 2 . 58 2 K.

(76)  WEAMEAGR B S RA — AR B LRSS 38 2645 1Ak 2. 3 I, 45 2 3 FEAURB R &R 5 IR E
ULREE 41 AR5 L AER 2, 30, B2 3 EEPUAE M ERE WA 42 45 1 38 2, 301, 52 30
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(=) XAERD  FTOMIR AR o 1 PR A L LSRR R LR R 55

TR JRAEF ARG KRR Iy S B RO A R R R T ARG RE — B T
RPALRAE R, R TR B, R 2R 5T — & R o S bR i o Sz vk PR el o A
PATT AT oMY, — e A BLE TG R R R R, TR AR B R A IR
Mo DIEARBGEX REE R ONG], ZBE RN EERCLEZ TR “RE™ L%
A, B — i PR O N A i 19 22 30 AN 0k 26 [ SR B DRI, B A D H B R A
i, DA BEAE D 1 dh 52 2Pk SCEARRL R ORI o TR, B WS A 5 T 5 3 1l i 55 At 48
HAURYZAR, TO 2 B A AR Ee AR PR o 28 R DR R RN A QRIS L, AN A0 2 4
SV I 2R g A AT a0 E AR A R A g, U7 TR IS 2 AR B XA
AR AR ORI 7 AR BB P R, AR A 45 A, TR IE Pk AR AR g
(BT BN N S — P RERE P A AR Rl O D AU, WIARAS R K ™ Aoy — Fp sl i &
PRPE AL LR SCE RSO w2 it o 58 B A A RROBCHN A 0 - T8 & 2R AT a9 A7 9 AR B ol
SR, Al RUR AT & 2 QP R i MR dh o SR E DU E AN EORIRIEIE AN BE DR E R
BT O, R AT AR BEAT 0 & AR M N 5 B 3 A0 BB 2 /R AR 2R3 B, i 3R
F AT DRSS A R IRAEAT Tz i B, X R A — R B LR — PO AR ) B A
QPR TEQIE . 780 BRI, AT A X 5 A 1 i B 21 45 3 23 RIS R A T AR g 0 28 4R i 52 34 RA
PR o 790 b T sl o AR SR A S i AR a7, (800 5 IR SR AR S & AR AR & = A
B B AE R anitt, 26 B MUBLE IF B0 32387 MUE o — R Sz i & 4 (82)

MEHERG. BUGREEATY HE, WAL AR (/N MR, FAR L
AR LR Al B ORI SR R AR A o JCIE— A SR X F AR AL, Iiie
Bl . 8 AR L E AR R R AR Z AR A A R, B R AN B E T R AU

(77) fdn, % e OB S %0 1 B SR A i 0 e A B 2l 1 S50 A B SR B A A T, A 2R B R T 0 S R A
PRE, JLP IO AR o TR A A AL 8] 35 o 335 R R S 9 A v 1), i e L 5 o8 3 4 G o ) 25 AR 9 U
B o R B SR R AR R R A R L R R AS T 5, R B D AR R e b N A, (H A A T R
7 BE A R A v A W T A OO R Bt R B

(78] See Capitol Records, Inc.v. Mercury Records Corp. , 221 F.2d 657, 664 (2d Cir. , 1955).

[79) See Melvile B. Nimmer & David Nimmer, Nimmer on Copyright, Matthew Bender & Company, Inc, 2003, § 2.10 A
(2) (b).

(80) 3% [ REAN L S & AL L —HE, #HE R (sound recording) J Pk AF M 2EAY, A2 B LA F 1K See
17 USC 102 (7).

(81) SEEMUKREITENE (RY AU RFEALRZZA) MR BHIN T X — K. See WIPO, Doc. INR/CE/IV/8 Commit-
tee of Experts on a Possible Instrument for the Protection of the Right of Performers and Producers of Phonograms, Fourth
Session, Report, para. 194; WIPO, Doc. INR/CE/IV/3 Committee of Experts on a Possible Instrument for the Protection
of the Right of Performers and Producers of Phonograms, Fourth Session, Discussion Paper, para.44.

(82) SLMEAEMA TRIPS PhE 25, TERUBUE BT 25 1101 45, BB RLE T 0 REH MR . % AME : B
AABREREFE WV, SHh B IRERE”, SO0 2R GVl 6 7F /9 el m s fr W A7 e
Ly, WARKREFA ARG B ERRR . EIFEARMME “ REEH S0 R H AR
BN —FZ R R E AR, BEE MR, T CEIRERET 2R, MO R AR R
U, SRR REIY RS AR A, (S E A RS B A TE S . TEE AR M EURA R P, SREBRE L
AT B A PR B BN PG A K BOE IR T B ZE/E SR (See Cindy Lee Garcia v. Google, 743 F.3d 1258 (9th
Cir., 2014) ), {HFE— 7 SO v, SEEBIREE L [ F IRk BE Ry 1 oenr il e, JFMRIE 28R WAES T
SEA MR AIINE (See Cindy Lee Garcia v. Google, 786 F.3d 733 (9th Cir. , 2015) ) , [AJ#E %11 dh iy e, %t
TR I 0 A AR R 2 B R B AR A ], S T 5 I R L S B R A M Bk Z S — 1

114 -



I A A B AR

2T A A Bt ] DL PSR B A AR e AR R L G L A B 2 i H A A4
AR, TR I A ASE AN AR dh oCHG b % R B 5 A W) i 2 A AR O 32 AR 3
fZrE, W RS . B G AR Al LIPS D01 O 35 1R R, 238 8 Al % i) 5 A BUR
NZBVEEBGE R . M4, EFMEPOLEC EREW ORI o . 323 0 38 SR AR &b 1Y
BT, AP ABZEL TR T %" SO —Fh s i & R LR e EE AN LT
JLT5 1 JE A

B, —SE GG Y R AT Z B AR X R AR i Se tk AR A
(ARIEAZT) 562 258 2 RV B S0k AT OE - 278 DUAE & B 852 72 9 o 3800k AR
N A AR B E R A 2 R R A RS BB F ke &R H,
ARAZGET HEREH “BE” A5 H)E, WIRVEFT S %, PRk % r# ¢
I AR P UL AT RE BTN A i R e A W SR AR b AR MR OL R, Y H LG R AR
VRl BGR  SBH Ah 2 BRI 0% [ RROBCIE R LA G D 2 B G Al % 5 3 R T KRR 3k s
CTUHET RS — AR, WE A K

PR RRBGEHS 1 AR AER 0 o =2, S — KRBT R 37 . xR, AR B ARAE
BRERE . MRS B IO R A RGBT AR IR =R AR R IR A
B H A MBI E . WAL )RR AR H A WAL, 7EXE CRET (A E )
MOCERT (hmmi ) AZSRMm BRSO, S ERBGE A AR ST R
CORET R RAURYY, MORERAMAUE T YRR XME CxET M R R
AP AR T 7 X HErp Y SR TE T ALk E A A G LG R AT B0 SE I R R SR AR I
JEERAGEEOR “ORET MR TYIRERM, R WU AR 7Y S B A b X I i R
g SreAtl it o (830 M7 v 5 B AL B EAT A SR 2K, 7R 3% [ I R WA S R AE ) TR AR L ) SR A
fivo PUE, BLIE R T 28 2 B 07 B4 45 S I 7 06 T B0 38 5 1 TG 5 R L O N A R T AR
R USRS R () KRR Ok, X S I A % R AR O A e O — 3k A L R M E X
CTUHET mRY . SLEBREGERE TR S — MR R B B L —, AR
G HIE SENHEE 2 BIRBGE MR T2, R, )R SRR
PSR, JEARBEE Y BEIRZ b B 2 AL A R E 18 X R R, 2R
LT & R A R ki 35 A% 1 538 MR A PO T R SR PR

Hk, — S E R EAEROE I BoA & il dh RS E ) 3 A07 (807 30~ 3R
) B RRUE T AR AR A I B e T A AR, A B [ 5 B T o o A RS
AL, (80) XA, X THa . WA R LIS S NA R H (R
VIRSRE . RS SOURE ), MR AT, B . B G 0k DL il dh il 1 &

(83) UK Copyright Act 5A (1), 5B (1).

(84) ZULEi5l (21), Hugh Laddie Z£45, %5451 71, %58.1 B,

(85) See New Zealand Copyright Act, Section 14 (1), 15 (1).

(86) (A HIA = ALAL R R A& B Ab ALY 25 15 K BER A F RIS R E TRTHRIMAL, A o0 45 29 J7 75 1
PRE . RELEHE WPPT B, XS 45 15 Al iR RMAGE AR (20 (REAREFZRASXTMA
CHEFR R B TR R & A5 2) ROPRIE) ) o 3R 3 1R AT A [R5 b e A Sy s ol o 1) 85 3t ) 9% o
HHESE RARMENA (BFRA TR REALT) .
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G ILEAT R, BN “EART RS R TRRAT O (87 R, s 4R A1 R L
WA T A VRS, HERAEEX R G G AT 7R B ek 8% A VT,
T B G IHIC IR

B, WRBHYHME G, BUGHEARY HMQMEE SRS, b AEeA
BT, R A B — SO SO0 CEET WMECR, ma . BRaENTTH (M
ol SR AR ) BB TN, XK VAT B R AT O AN BE A SRS R AL (88
TEARUE ) FEHLB T LT, R i A bl st 5 SR BB iy 19 BRI AR VR, 3 X T %
BATHME S, BRE S AR,

(=) TR A SR T3 AL T B 10 ) 48 1 52 AR

BT RO T AR A HLUE TR SR R E TR N RA R AR, TR
EWIRLE 155 BL T JC 35 A B 35 A A X AR il 1 5 8 S5 A5 A el 19 B 47 SR By Lk At 03 ) R 4L 4L
Mg o AHX R K EEAEBOE BB & R 28 — A B, R JSCE BUE Gk R PR . (HE
NE B BIBOZH E AR R A IE S R BN, SR AR R S R
B, WA R, HFEFEAOA LRy, 3T "R X —ZRPEE, M
BoAH AT WA AR, 590 g o X R /5 AR AR B IE 2 X
AT AR RR I B Z K R OE

Mo, R4 UL MR AIB ) %" X —HF R IE SR A7 EHIA
K, EHHE. ARG LS ES MR EE AT, B BRE LS HERE LT H, W
XLy ARG . UG T EE R 1, s M T35 290 B 2 3 202 HE R fE
TG A d, BB AT AR 1 H A9 8 g el A Y H AT RO R
T H AT THEGE, NSO AT g g Y D S A LR TR N 51 4 (90)
[GIIF, 4 1 F X T 32 AR RO DRI B A 5 (A ——A i . TSR35 AR T it 19 15 4 4%
TEREZMEN . Hie, BG . BUEMENEREE, M &0 Y 52 225 EAGL I R IP

XNTZHEG ., RGNS, AR KRBT R 32 22 Gl AR T AE R R H
RIRARY )T A SCE ARG TR R S R, B i A ek

(87) (MARJEAZI) 11 Rz 25 (1) FHER T LA WANAQHE: “ ms B Z My H A 2
VLA S 3% sl TS e 1% 10 05 X i) A AL B T R AR 7 o TRIEEAERGL S 10 4555 1 388 11 BB E . ) 4%
B, B VA 2R A4 i 5 4 10 05 31l X ARG B T SR i A - BOAUR) o UK B B & T R P A e
PERUNH T 48R 1y, (AU 587 BT M %170,

(88) SEMEPRAUEME : X TAELHHIF T AWM T, HARMNT N SWVFAT 47 R B M, 0 HAF AT A% 5 45 im
VAL, S TAR LAV I NRALN, LA B 7T AN A REX AT R IR IFIA . See UK Copyright Act, Section
101 A.

(89) TRIPS HpE 4 O 455 2 A : NUBUIR Y N AE Je 363k, MIAE R SEAR . T2, #fE ksl sz e, RE
CH BV 2B 55 6 LR o A SR B3 S5 28 A AU B 7 A S B F ¢ K1 B JH 1y AR Ab G 7
PR B E BOA MG SR 7 BN AR ROR A B 35 WA X A b WA, 3R ] ) ok S B e 38 3 A A SRR
REZ BRI, WAE “ZF T IRR” B, kel CEFERENRPEES, AuERA. . £
BRI, TCiR bk A DAY ROE X Bk . R SR, WAL T AR b g N R B
(2005) —HRZSE 00047 S REH AT

(90) IEMRRBAZE RE@ilhlE (A, AR S) WIS, Ry BHAMIE LA T, AT
JIE T EITE EAHSME T AE, HERARMZT EEfTH A, See Commission of the European Communities, Pro-
posal for a Council Directive on Rental Right, Lending Right, and on Certain Rights Related to Copyright, COM (90)
586 Final, p.55.
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FE HUR 90 BRSO AL 2 3R B, HBUS b 5 o R ol R B . R D TR L8 Tk I 5
W AR AR Y L 65 L R R £ R S AT R T U S B AL R AR A, X LR I Y B o i e
TEX WA, MAFEARS T R SR AT, B 22U S A SO A R >, X
JEXT G R A A A A RO E

i AR IR, BEE SORM P MG B i A e, — el 2 R ER G, i E A
AT AL A F R RXHNER, SE 2P0 AT X G B E A a8
EEE T o 1961 FE4E45 1 (B BRYY) ) AL BHUE BM Z H, A4 1 s H B
X s A PR AL IR, (0 B SCRA, XRERRLE SRR E R T H YT T R U &
o BEEEHRE, JHRER X EE . BRaMammiE. £ (FBAH) 4,
F M & FHFHMF AL R B, A B8 1 s W) 4% B ALY H IF X 5% il i 2
FrEWn, EERERGMABUG. MG MG R b A & AR S5 Wy B 21T %
] 5 X s il b HEAT RS R, AR RO T E AR W H SR AT BB H SR . AR
WA ZAET, —E W RSO AR S TS E A . AR H, dor sk
BRI R AL RERE . LUA AL & AR I i 3 n) 7 SR R R D ], s T LR SRR
i, 20 WA LR AT LG s, WA il & 6 B s 58 02 A I P RSO il
EA AT M E RS ER Z AR B BRI S R R, ARG VF al 19 HHF 2 20 i A 2
— R WTAREOW AR, IS B E R A . R GRA AR, ik, (FHAY) B
FE T CHERERC MIBCAAUE CERRACT, R SR AR SR 0 R R, AR
P THAREVF AT EENHCR . FOVBRIER G . ARG R A S AT R & . I G #i
1 H SR S AT RE A, SRR E, AR AT S s R ) AT A (93)
XA, AMEHETERIOESG. BUE REWHNTEgFT A, Kt a, milad
ANREE 1 X H BEAT AR 2V AT B EE AR 120 R Y T A SOUAR

TE (B G R%y) a5 E ML Z)n, REVrTmERY THE, BianEme &
A o X —T7 T2 P O 28 AR BBOHH [ 35 H A I SR RO 30 9 o 5 48 DAL AL 65 DA i 7F
A7 AR HOR R A B, R T OE i, @i WSk DVD 7R TR A R A DL S
Mo AE S P S BUAH IR (9 B ROR LAt i 0 5 S A s EE A e AR e 51 1 AN K. 55— i,
BiHEANKBEAFRL S, WHRSRKRERE, WHORMESEH s, Hbi s, ai
£ R X B R 20 RO I AN SR, HAR, WCRMm G HAA R HNAREIEE .
WA F S LA BTN, AEZ RN B0 R A AU I Al i 65 L B S ) R A A Y
HNARER, Y NREREELEORE, Hia ., Wil REF ER M S, il
B HIMAAENYNGHAER Do 2001 FEFFEBGEB IR R 35 FHE: ke G, BIlG

1) 2R (FEHA%) H135HE (). (o) Ko

(92) WG M RIEZMREINE 25, 7o Ritad 80 A4 th Bl .

(93) AR IARG S (P DHALIE/) MIE . (P Da%) HEORE A E S LRV S, i
Bl b U ] 20 EAT YT o BN 24 vp A AT A0 L 7E BHL L 25 249 [ A 5 A e A5 1L E R (deferred rebroadeasting)
X TR LOE SR, R R T USSR BV R SR T R o S I AR . (B DA R
AR, T EN R WAL 2002 44, 4543 TT.

(94) fHa ESCHrAk, 1EARME F & HF A HRE0UR B RMA E R, h . LG 15 g 3 b il 17 2
T AL FeAt i | AL B X S A B A
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RS LA AR VAT g R e r ) 4% . AT Iy N7 o FERHE I, i AT #E
ELE RO R WO CEERET, 1) WEMIE T CHEET X TEEMRE . BUE
A FECEAR T WL, & RJFAEBGE R A Lm0 A E AR & A, 61k
REVF A B HFFC A FHE T B H o

(BHRYy) HUER “IARERBIT " BARREZW. AAHE, JHHR
o7 A A AR A A 1E 7 OB 37 B B 23 2373 1) 2 AR A% 3 L AR T R o (900 3 AR 92 1 ) S L A7
D, YR AR T A B TSR 5 IR R R B A H R TE R R R b 0 R U AR B
I P EY I AR BE AN R B I FROR B 51, e EEAFE R POE AL, R AR 2 R A i
WEARHYJE 2R, PR IR B 0L B T i B AR R o SR, AR T AR R R E RO 4R 9
NATE AT 260 2 1 4 K, XA 3 T 6 RETE 2 AR E B MR 51 LAk, (BLA5 A 58 . (97)
£ 2005 4R (RI)IRARRZL) HEMGIHFREILF, BREHRT FME T WA REHE
FBUR]™ IR R 7 58, BRI 2% B A R U TS A A e SRR R A BURAL S
HHORALH B2 61 % 08 T M BR % 2 sk i ml B, 0 LR 318 Fh iz 20 W B RIS T A BRIy 32
o O8) AL UE IO T 55 2 I B il A AL SR AT, TES KM G . LS I F 45 5 0
Cam R THeE (FHAY) BRHT, il sk A7 R A A B 25 7R 80% o R 4%
ZH G A BEASUR 5 1A L

(=) T R LGB0 R 1 Ml — P L5 AU 1 o — 11

S WA EFAET B RIER . IR B A R AT R, (R OR 2 T A AT
X HCA SEAG T T e EE N, TR EOR R, REERX A HIE S
IR —Fe k. MR8 (P BAY) BEX, “FiE™ ZiE—T FHAL 0 %o — 1T
WAL 3 90 P, “HHE7 Mo REs . BRalEmEs®n—aa . il
B IG, HEATFEP R . AT LT RO R R AR S . BT S, K&
VR ] B4 JOBE 22 70 T AR SO AR, 5 BT AR O R A R R U, XAl
Wi ASEAN 23 Bl AR 19 6 8 B W 0 5, A B AN sk o TRl DR A 5 2R 4T 3 A %
e, T ELIG RO U g LS B LA TG s PR L b A AT R0 2% L PR B AR . AR, R UE:
REVFRERE, HATVIRGIE RS . ARG MM &2 2=/ F

Fb, whie (RIPTEHAFY) W ELBHPRTIEG 558" (signal
theft) , (1000 ISR 22 95 Al IR #EH AW S AT R M (P DA%) Wid ., i Ear
IR T IO 4k, KRNI EE T HNAEORE R, e, mile EEF I oL ffik
ffo, Wit (FEHAL) HAESNZLEMAR “) " (broadcasting) & L A AR ik

(95) Z W AEAKREMRZ IS EAEE4E % 2001 4 10 7 27 H I/ T8 805 ERGE I desE w3k, 20T 9
(74, SIHEAEESB, 50278 Ui,

(96) (B TAZy) #513 &% (¢) Ko

(97) (P DALY it “—BARSBFERA THMAN, X BB (BIFESCROA S 28 1 2 IF 3 BT 4% ik
P Y L B EEE) WHRAMA™E ", W5l (93], XPEAFES, 544 00,

[98) See SCCR/12/2 Rev. 2, Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting Organizations

Explanatory Comments on Article 7, para.7.06.

(99) (FLAZ) 83 5% (5 &K

(100) See Matthew D. Asbell, Comment and Recent Development : Progress on the WIPO Broadcasting and Webcasting Treaty, 24
Cardozo Arts & Ent. L. J. 349, 361 (2006).
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R B PR TS & A JC AL AR o OO0 FEX RIS OL T, AR R A F ik )
" (broadcast) JCiBEEMF AT HLRAET, AP RERIGEIL) #. RN, BESR “broadcast-
ing” HE N TRLHALHET, HAMEIE MR “Fefk” (rebroadcasting) 1 H u] fiE 45
PATEE J7 AT B i) AL o U102 G ke —oke , il A 2k v 5 A EL IR X ) 3% 45 5 R AT ) 20 4%
WL (B HRY) WHld, XM e TR ES “Fomer” SRBMRILAMA.

BESR ANt , Xt G, BRGNS, 445 5w 28 WAt th AR 29 aT RUAT A 7 X5
J ) 5 3 AT 0, PRI LR S T UM RE A % 3 UL 2 b AN AT SR 1) o T -5 22 A Al A i 2
BA B EAFFAZR B, MZEA T HBE S SR 3 Xk sf il bn A9 52 60 X5
it B9 A2 A7 AR H B 52 B AL 4 55 AR5 R B T H AT S S A AT A ), B A 2
AR, AN AT BRI 2 X5 B A 28 T R Y, A B 25 2 B BCA T H S T .
T A5 T L B, AR Pk RAERE P PLE, EWMERsln. HilmE— 8
B sh s « SR AL IR T7 10 s E H AR Jm gk St 18 ) s A5 A

TEIC 4 N LR A ME— PR 5 5 B E BRI AR A —— (G R DR A A) W,
Fe i il B, 445 2 29 gl I 2 — 2 AR i = — B 4 BR R A L 1 A B 1k R S R ALI 15
X T i TR AR R 00 . B0 H I (E S AT 4%, 1003 Al L ] AY Sl 2 K mT RE i A T Al
ARG o 2> 2 DR e 2R 2 29 05 R R TS o e it B b AT o] o 2% 4 35 7 124 [ 9+
WA Z AT HBE S, 08 RIEAZME S, Il “ERzxEaAmTHANGES”, 48X
TLREMES, EHRERRZIE, A RS2 R PEFT A% i fg o U0 ik T L, X —
AR Pr R R EE A, TR BB A A T H IR .

M ESCHTaT LA B, WG S 2 e A O MR & (A2 15 7R a2l
PR R AR A R SO B T ) DR TR O A R A, Y A A
A AR G VF AT BE% AR o T T 56 4 I PR 0, % R AU B X AR R S 5 S, A 2
ES I H o FAEBOEH )k A 2UE 10155 B0E 0 AR 3 & O F i KT ) 4k 4 2L ok
PUX — 5 LA BRI LR PR 18 2 o TSR T LAE 5 W Rl p J7 38" R34 A,
S PR bR AT H S S BOE )T R AL BRI ME— AR, MRS A 5 mp 4R I e 1Y
9 H HEER T 1% SRR PR A T

AN CUME S ORI T BA I, BN ESCITIR Y 2 A R K e
b2 A A BLSEARTE B, R A A 2 5 8505 3 AR BGE X A R R A R R AE RS E B,
A AI F A G G R X —k, E3CHrd ay B AR 38 RO 5 5 PR 3o X P
KA IR RE B AN 25 B

B, AT DARESRAE bn oy AR MERGTR AL, W HARIEECT B TR B IR e
TE R — KA, RT3 28R AN 2 3R 0K 0 2 TR AL 4 1 2 M, DTS BT f 23 26 AR

(o (B HAL) #35H () e

(102) At FEE ARG E (1 R A U B RROBCRIAR C R SR At e ) BT AR e X TR (re-
broadcasting) , JME—FFAE g2 € A9 Mg P, IR B 52 HAME R B R T # (broadeasting) ” .
See World Intellectual Property Organization, Guide to the Copyright and Related Rights Treaties Administered by WIPO .
and Glossary of Copyright and Related Rights and Terms, Geneva: WIPO Publication No. 891 (E), 2003, p.77.

(103 20 (EFERTLREAL) %2 %,

(104 Rk, #14%E (5). (7) K
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MEA— o B fE 5 A AL R, A Z RS IHFARTH (A, Hitix®
PRANHT BB — BB 2 B A VE dh, BB 2 LAY HAE B 25 10 A AR BUR 1A, A 5335 SR A5 o
A, R IHRT R 5 2 AR A AR A B AL B R TS A M X A T o

Hook, Al DURESp AR A S AL A A2 . 1 AR BT Fn O 5 5 AR 9 A s
ILFEFEZ —, ETREG . B ERIl ARSI AER Y B Z )5, X3 b A 5 A
R H 94T, QX SR dh PSR L A AT S R R A, T AR A A AL
Mo XBUEREN H— BAR I, B XCEABORIE & A 454 . 19 H A9 B/ 2 sl 7 & A fE
PRVF R NS X AT N, R EAR G MR ATE. MR E ., BRE ETT
THEHC, XY H A I SO JCAT A sTEk, o S H A BOR R B 2 R SR . HLE
JURRAAR B AR RAE S WART B, R E RA S AR A T H B s 5 S B AT
FRAR s, Al e ZAR AR RUE VR AL, 1 T A Y B AT o, R B B4R 2 el
YEERVEAT, W64 N i & L H AL & HE YT iR 180 i) AU U1 s B ACHIL Al 3 B 4 B

e, AT UGBS A SR Rl A HAREET A O E S AR & 2 808
e RN A, XRS5 P b ERT AR Gk 20 4F 3 50 AR AR
o PO REMNE S5 (Rii)) 5 H, JEEmmEH . kAT s B M 45 1% 17k #OR 2
B RR AL S, XA BTN A SUR A R B AE SR )T R AL SRR R 1 3
fr, ARG, BUEREHEEE 4N TEBRA Y HNES . BT E S RO R
T XA GRS, TR TR G RS ORI Al AR S S AT
X8 AR AT IR 52 B 3 A B 40 4 B R 4 B R TG 6 SR B G TR, B PN A 2 el
I, TR S . B E BB, Bk R AR SO AR, M G . RS BN AE
et o B2, RAGRBUA A GUR A AR H £ 3 R sz 204 . HAb & 0 il G Wk
AT, MRS H Z R AT (AR, AWM ERTHAR S Bl
B A LR

MBI ol v] U — A a5ie, T HARFE RO E S AR B, mifE S
TEG it — RIMER PR A A Z 5 st & IH e, P J0 B 3 R 47 0 0 1] AL, 4 2R A7 7 £
P, ZWIRRALLE TXAE S ik (A DA BRES, s AR e LEES), &4
TR M X NIRRT EAHERATHRES, mMENTHAL
T o 2014 AR (ORI RRALUR A TAESCHE) 25 11 2% “Ry 7 Ms ki % C o “Jok
TR, (0] S IE & 2 3 P B IR 1Y o

IR A E BB SCHBA T IE . “ KD WAE SRENENE S, R EIEE A RALA
GRG0 TR 4 2 2 ) 2 AR R S A G B o (1000 A sk — TR AR B )z 47 A
DUT, AR ABOTE SR LA R LA UGS N SR A 7 " O AR
MRRFSIN . BA T HE S, Wy H o ®ah i &6 AT AR WA L5, #5 R
MES TR WL, HBE “FeREaC 1A L& AT AT £ xE 35 B s il b i AR, e X 73

(105) ZAFETTSR A W HLE 20 S S0 EMRTW, FEFTREBAHMAEAEBITHERT W, See SCCR/27/2
REV, Working Document for a Treaty on the Protection of Broadcasting Organizations, Article 11.
(106) United Nations Educational, Scientific and Cultural Organization, Protection of The Rights of Broadcasting Organizations,

171 EX/59 (2005), p. 1.
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CWHARPEGT W OAE SRR SEIEM ESAPET Mo, Hik, A
IR H AR F R B A E 1, VRO A HIE S, )RR AU R A BUR 1 E
AE—PE, RIFC AL, U07)

T 25 A OR3P 3 4L ZURY TR PR A T By 0 BOA 1 H BRSSO AT, X T AR
PBOE B RS A O 4k VBRI A SR WL AE I Y BEAT R 8 k. B J, FH AR ALE B B
FREHM— TR S B E RRR R RBE D TR A B, 0% 55—y i
W “ATEFRRRA TR H B TR A A RER 5T, 19 %
BAEAMITER, RIE TN HSE T Z AR FERGE B R S0 WA T R
a. BRGHRFERIERD “BE . BUERRMEATHNES" .

Fooc, PSR R LA BRI RE Y B AL, DAEIEMRBL LU 5 08 B Al 1 J7
T X R ARG R AP E SV H AR B RN R AR WA I, B
M BR EAERGE B s R F R A R AR A VR SR T e 3T
CVF R ST R H A SR T RE . BRI AR, Xk A SR
FRAHIE P XS HET . —Triin, (P HAY) H 13 FEREOREG AT N fH A E *
AR S i B = AL, HFRETERIMA (B BRY) . J5—TrH, TRIPS Ppa s 14 &5
3 FCERARWAE T LR IUACH, BT R R 5 A SN b, 1Y AT TRIPS B 1 %
K, {H TRIPS Hrg 7EiZak P B AL E W4 3 R 42T i L SU0E 6B, e BE S (A
IRIENZr) (1971) BUERETER T, NI4T 86 09 % PR B BN BE 1k R AT D il REAE” .
5z, TRIPS PpiE RV 4k 2975 A T i ALV E 4 ALK, B T80 /a1 Him &
TERM B (AR AZ) B EIEM RO, HEERAC KA TR . HT&
[ AL © 2 E AR T BHL Lk Al S A AR, (100 ARy 7 R 44U RE S 1l A &
il 5 i i (BRI I AN i S TRIPS Bp7E A9 REAE o

WeJa, 1R IRELAN L ARMBE R “HIEACT BEOLT, BUE R C AT
o BRIR “Hed®k” DURFIALHRE, “58E" BEE IR 5 AL MAL, MEKHHES
S ATREREAT AR Bk ™ o DL, EREAGR B O R H RN S M ER ~ BUR A D 37 3008 10
AR BRLE . D BAR (B TAYY) A5 14 ZR TRIPS BRE S 14 45505 5 FRIgMLE X k4
U R 2= /0 0 20 4, (BN ESCRriR, fEFREBA A (B BAZ) LK TRIPS P

(107} Hil, B&8H LB AR TR CRY T HAL KLY RS P T XES A0k SCH R E ik
¥, B E S REEB . See Statement Concerning The WIPO Broadcast Treaty Provided By Certain Information
Technology, Consumer Electronics and Telecommunications Industry Representatives, Public Interest Organizations, and
Performers’ Representatives. B4R HIFARXT “Pe L HFFE MR BEATIRRE, (HE5G T30, W RUE X Ak
P EENFRIEHIFER, BEXTESA S MRS PR E Y H AR, LR IRBL X B A
AL PR

(108) 2 WLEAEAL LB R 42 16 W R 45 42 2R 49 1 3.

(109) 2 WAL B RO AL R 41 &

(110) 2 WAL 10 455 1 3K 5 T,

(1) WEERUEE KB R 42 550 2 3
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FOVFA KA A ELUE ) SRS B0 R, 3 35 1AL M bR X ) 4 2 SURLER 37 39 1) L
I A2 T BN [ bR AR A

HLFE, REAESS (RIPTIRAL KAL) WA, &R UGS Il i Jr
T, EATTE R ER)IEHSRI ERIE N AT HEST R, B R
Do RIPET , BIRR 32 9K B DR RR AR L A AU R E D e A, [l g DA 58
I ERS DR I A R SE , ERRZESE R (ORI SR A4 20) BERA LB g IE 54k, JAE
eGSR E K AE DB A A3 R X N (I H ) BRI, T 4 4 60 356 3 [ 72 9 19 K i
o R A BN 2 1 T 2 ) 5

Abstract: In the process of drafting WIPO Treaty on the Protection of Broadcasting Organizations, all
the countries have agreed that the protection should take “a signal-based approach”. But the copy-
right laws of various countries do not really reflect that approach. Some of them adopt the “program-
based approach” that regards the broadcast as a type of works. Such protection is actually granted to
programs and leads to the question of justification. Some other countries seem to protect program-car-
rying signals, but what are really protected are still programs as such since exclusive rights are gran-
ted in relation to the fixation of programs and a time period of protection not less than 20 years is also
provided for programs. This article argues that the justification for the provisions on broadcasting or-
ganization’ s right is to prevent rerouting of the audience of broadcast to the detriment of broadcasting
organizations who are protected as transmitters, rather than creators, of programs. By providing that
the program-carrying signals are the subject matter of protection, the copyright law can make sure that
broadcasting organizations’ right is properly protected without causing confusion in legal logic, chaos
in ownership and licensing mechanisms, and the invasion of the public domain. The proper method of
protecting flowing program-carrying signals and preventing the “signal theft” is to grant the right of re-
transmission to broadcasting organizations, instead of providing for the right of reproduction, distribu-
tion and making available through information network, which target programs extracted from broad-
cast signals. Since the right of retransmission only covers the act of simultaneous transmission of
broadcast signals, it is meaningless to provide for the time period of protection for signals.
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