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On the Principel Expanding the Scope of the Breeder’s Right on the Harvested Material
Jinhu Zhu

( Beijing W &H Law Firm Beijing 100080 )

Abstract:In the study of the plant variety right (the right of the breeder,or, the breeder's right)
and its relevant case, the author has found that the object of particular plant variety rights has
multifaceted and multi-link value. However, the plant variety rights of our current system and

the 1978 Act of the UPOV Convention China joined with reservations, do not involve harvested
material of new varieties of plants, not conferring rights to the plant breeder for the value in the
harvested material he created. The 1991 Act of the UPOV Convention which China has not yet
joined, has expend the right of new plant varieties to harvested material, but, the right it conferring
for substance use involves only ornamental and products made from(with) harvested material,
which does not involve the extraction of odors and substances contained in. The value of new
varieties of plants discussed in this paper mainly focuses on the use of its special odor function
and the extraction of the substances contained in harvested material as a raw material. Therefore,
the author proposes that legislation should extend plant variety rights to specific odor function of a
new plant variety and the extraction of the substances contained in harvested material as a raw
material.
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