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Theoretical Proof and Normative Approach of Data Property
Right Attribute of Carbon Emission Right under
the Implementation of “Civil Code”

Ren Hongtao

Abstract: Since China proposed the goal of carbon peaking and carbon neutralization how
to build a unified national carbon emission trading market has become a top — down focus. How—
ever at present the cognition of legislation academia and practical departments on the legal at—
tribute of carbon emission rights is still a “myth” which has become the primary problem faced
by the creation of carbon emission trading system. The current theories of public and private law
are difficult to explain persuade and guide the practice of carbon emission trading. The article
believes that carbon emission rights are essentially a kind of data in the process of market transac—
tions. Therefore the legal attribute of carbon emission rights should be defined as “data property
rights”. In order to establish a unified national carbon emission trading market as soon as possi—
ble a strict and regular regulatory system is the realistic way to standardize and guarantee the
sound operation of the carbon emission trading market.
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