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Abstract: Due to the lack of sui generis standards, the determination of generic names in the context of
geographical indications (GIs) protection relies on general standards established in the Chinese Trademark
Law, and it has led to the dilemma of dividing GIs from generic names. The sui generis standard proposed by
China's Guidelines for the Determination of Generic Names in the Protection of Geographical Indications in
2020 reflects the essence of generic names while it is affected by international negotiations and thus cannot
fully respond to China's national interests. China should consider the essential function of GIs for defining
generic name in the context of Gls protection, applying sui generis determination standards, and raising the
threshold of recognition of generic names to protect China's abundant GI products.
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FrIe Tt B = S WA P B & 1 . X EE A DG, HAERRE O e ISR, 7 1%
SENSHE T (KPR GBI  (BU 1151/2012) 3%, AE LSRR E XLF—5. RiEiZE
X, MR, TS HEESRIETEOS, WHZARRE = a4 FR . 8 OB HiE
PREFYIES VB AFRAR, AR HEAREE AR AR X— e R R eh AT
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FEBIFHE, HEERMZAE “AMAREEREN . B KRS AR HE SR A SR
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Y 116K EER3T, 2% T “HAREEEM. EXRbRME. I FRERNE” e <@ 4
Fr7 o, SHOEERRERY R CBAARR” IEEW. BTE I HE AR T AR S E AT MR A ) A
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L6 SR LR EEAT, A HE R B9 “ BRRETR = AR = iz A, AR S A A SR~ H i
75 AT AR P I L R AR TR E F RS B s L o T (TRIPSTME) 2345 LR (BRI E)
SEAZKER |G B2 T4 (4 M R b 35 FH T AR SRR T Bl B bR IR B s B X 7= i, BN R A AR
XK SE, R4 (TRIPSHE)  (FFERHRE) 8 T HUEE ARG R Y R 220 ARG AR BIEFIAT
N, RIHE CHIETRFE) BT T BONRIE AR E RS TR R R 3=

CHIETER Y 5574415 E 5 M B bR £ JS Il A 4 FR A2 75 oL I E R T35 E [J
WEIE I IORRHE.  “DarjeelingZe” © “FormicaZe” ® “Engineered 8 ” “4 kv, 38 p Ay sl
ME R (BFRRTEE =1 SRR D A2 DAHEE AR CBONE 2 FK;  A0IE B AR 2 IR, 38
2 DBT 48R “CkIXThEe” o MirE CHIETRr) SB74540F, RAUFHAEREEHH
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See Tea Bd. of India v. Republic of Tea, Inc., 80 U.S.P.Q. 2d 1881, 1886 (TTAB 2006).
See Formica Corporation v. The Newnan Corporation, 149 U.S.P.Q. 585, 587 (TTAB 1966).
See Engineered Mechanical Services, Inc. v. Applied Mechanical Technology, Inc., 584 F.Supp. 1149, 223 U.S.P.Q. 324 (M.D.La. 1984).
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HERFRER bR A AR EAT EANEAT B AR U0 B SRR R IR AR T e, T EAT AR A B
RIFHIFEATRE . N LAHBEESRYF R D Re N BEE,  FIWr— DA FRTE 508 T B bR 08 2 A A PR
RAZAET HEe B AT T BRI ThAE, {EHIRAR S LRYESE Pt R e il FH 255K
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WHTETER,  CHETRrE ) € < ARARHESEPr g 2 R E H N RH G2 M, FHAERER KM
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AR, WA BEARE S B KO0 RARTG “BikA” o RIFRESCE R, 57 iR E i B R A K
AR “RIR” BB RMGEHAFR, 1B “Cellophane” © “aspirin” © “oscalator” @, X KR AT
SRR TR A B AR = B i, AR A AR P g Gy oy A PR A R S, AR R E S, A
“Cellophane” SEFbR NI T B A . S RUVAE 77, K DA AR5 I R R AR I 2 SURAE R A
PERIEEAE . AR BT IR R bRl AR RO B RSN T DUEE = i3 N T, Bt A~ 44 3],

See Joined Cases C-465/02 & C-466/02 Federal Republic of Germany v. Commission of the European Communities [2005] ECR 1-9115, paras
134-145 (Opinion of AG Colomer).

DuPont Cellophane Co. v. Waxed Products Co., 85 F.2d 75 (2d Cir. 1936), cert. denied, 299 U.S. 601, 81 L. Ed. 443, 57 S. Ct. 194 (1936).

See Bayer Co. v. United Drug Co., 272 F. 505 (D.N.Y. 1921).

See Haughton Elevator Co. v. Seeberger, 85 U.S.P.Q. 80 (Comm'r Pat. 1950).
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J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition § 12:23 (5th ed. Thomson West 2021 update).
@ W, (EibRiE) BE1655H25K.
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